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INTERNATIONAL  TRADE 
COMMISSION 

19  CFR  Parts  201  and  207 

Procedures  for  the  Conduct  of 
Investigations  of  Whether  Injury  to 
Domestic  Industries  Results  From 
imports  Sold  at  Less  Than  Fair  Value 
or  From  Subsidized  Exports  to  the 
United  States 

agency:  United  States  International 
Trade  Commission. 
action:  Final  rules. 

summary:  The  Trade  Agreements  Act  of 
1979  approves  and  implements  trade 
agreements  negotiated  by  the  United 
States  in  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations.  It  will 
bring  about  extensive  changes  in  the 
U.S.  countervailing  duty  and 
antidumping  duty  laws,  primarily 
through  amendment  of  the  Tariff  Act  of 
1930.  These  rules  amend  Part  201,  repeal 
existing  Part  207,  and  establish  a  new 
part  207  of  the  Commission  rules  to 
provide  procedures  for  the  conduct  of 
Commission  antidumping  and 
countervailing  duty  investigations  under 
the  changes  required  by  the  Trade 
Agreements  Act  of  1979.  These  rules  set 
forth  procedures  for  the  conduct  of 
Commission  investigations  under 
section  303  and  title  VII  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1303  and  1671-1677), 
section  516A  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1516A),  and  sections  102-107  of 
the  Trade  Agreements  Act  of  1979,  Pub. 
L.  No.  96-39,  93  Stat.  144. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Lebow,  Esq.,  or  Edward 
Easton,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D  C.,  telephone  (202)  523- 
0486  or  523-0379,  respectively. 
SUPPLEMENTARY  INFORMATION:  An 
analysis  of  public  comments  on  the 
proposed  rules  follows. 

Introduction 

On  October  15, 1979,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  (44  FR  59392) 
proposing  to  add  a  new  Part  207  to  title 
19,  chapter  II,  of  the  Code  of  Federal 
Regulations  and  to  delete  the  present 
part  207.  Notice  was  given  that 
comments  concerning  the  proposed 
rulemaking  were  to  be  submitted  on  or 
before  November  29. 1979.  Submissions 
from  approximately  20  interested 
persons  and  organizations  were 
received  by  December  3, 1979.  The 
submissions  covered  all  of  the  areas 


addressed  in  the  proposed  rules,  with 
the  exception  of  judicial  review.  Many 
of  the  ideas  contained  in  the  comments 
have  been  accepted  by  the  Commission 
and  incorporated  in  its  final  rules;  other 
suggestions  were  not  adopted.  The 
following  is  a  summary  of  the  proposals 
made  in  the  comments  received  by  the 
Commission  with  an  explanation  of  why 
certain  proposed  amendments  were  or 
were  not  adopted.  This  summary  has 
been  organized  in  accordance  with  the 
principal  subparts  of  the  proposed  rules. 

Subpart  A 

Two  comments  were  directed  at  the 
failure  of  the  proposed  rules  to  explain 
clearly  that  an  injury  determination  will 
not  be  required  in  countervailing  duty 
cases  with  respect  to  dutiable 
merchandise  imported  from  a  nation 
which  is  not  a  “country  under  the 
Agreement  The  explanatory  materials 
on  §  207.1  have  been  clarified  to  make  it 
explicit  that  a  determination  of  injury 
pursuant  to  title  VII  of  the  Act  is  not 
required  with  respect  to  dutiable 
merchandise  imported  from  a  nation 
which  is  not  a  “country  under  the 
Agreement." 

One  comment  noted  that  the 
definition  of  “ex  parte  meeting” 

§  207.2(f)  was  limited  to  communications 
of  factual  information  between  parties 
and  Commissioners  and  certain  staff, 
whereas  section  777(3)  of  the  Act  covers 
“interested  parties  or  other  persons.” 

We  agree  that  the  proposed  rule  was 
narrower  than  the  law  required  and 
have  made  an  appropriate  change  in  the 
final  rule.  The  same  comment  also 
suggested  that  “arguments,"  in  addition 
to  “factual  information,"  be  made 
subject  to  the  ex  parte  rule.  This  change, 
however,  is  not  required  by  the  statute 
and  has  not  been  incorporated  in  the 
final  rule. 

Another  major  area  of  comments  in 
this  subpart  concerned  protective  orders 
for  the  release  of  confidential 
information  to  attorneys  or  other 
representatives  of  interested  parties  in 
countervailing  duty  and  antidumping 
investigations.  Several  comments 
suggested  that  the  access  to  confidential 
information  by  representatives  other 
than  attorneys  will  not  be  adequately 
administerable  by  the  Commission 
because  strong  sanctions  are  not 
available  in  the  event  of  a  breach  of  the 
protective  order  by  representatives 
other  than  attorneys.  It  was  also 
suggested  that  in-house  counsel  be 
excepted  from  the  terms  of  the 
protective  order,  since  access  by  in- 
house  counsel  to  confidential 
information  would  have  a  chilling  effect 
on  submitters  of  sensitive  information. 
The  proposed  rules  have  been  amended 


accordingly  so  that  only  independent 
attorneys,  and  not  in-house  counsel, 
economists,  or  other  professionals,  will 
have  access  to  confidential  information 
under  protective  order.  The  only 
exception  to  this  rule  is  that 
independent,  nonlegal  professionals 
who  have  signed  a  protective  order  will 
have  access  to  such  information  if  they 
are  working  for  an  attorney  who  has 
also  signed  a  protective  order.  Thus,  the 
attorney  will  also  be  responsible  for  any 
breach  by  the  professionals  working  for 
him. 

Other  comments  on  the  protective 
order  provision  were  directed  at  the 
Commission’s  proposal  for  the 
automatic  release  under  protective  order 
upon  application  by  interested  parties 
who  are  parties  to  the  proceeding  of 
domestic  price  and  cost  of  production 
information  submitted  by  the  petitioner 
or  an  interested  party  in  support  of  the 
petitioner.  Some  comments  stated  that 
this  release  was  too  automatic  and  that 
the  Commission  should  incorporate  a 
standard  of  need  for  the  information  to 
be  satisfied  by  the  requesting  interested 
party.  On  the  other  hand,  some 
comments  suggested  that  the  proposed 
protective  order  provision  was  too 
narrow  and  did  not  take  full  advantage 
of  the  statutory  authorization  for  the 
Commission  to  release  all  confidential 
information  under  protective  order.  In 
responding  to  these  comments,  the 
Commission  has  decided  to  add  a 
standard  of  need  similar  to  that 
incorporated  in  rule  26  of  the  Federal 
Rules  of  Civil  Procedure.  Before  the 
Secretary  releases  domestic  price  and 
cost  of  production  information  to  an 
interested  party,  an  interested  party 
must  demonstrate  a  substantial  need  for 
the  information  in  the  prosecution  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means. 

In  the  past,  the  Commission  has  not 
released  any  confidential  information 
under  protective  order  in  antidumping 
and  countervailing  duty  investigations 
and  has  found  this  practice  to  be  very 
helpful  in  obtaining  sensitive  data 
quickly  in  order  to  fulfill  its  statutory 
mandate  of  determining  within  a  short 
time  whether  there  is  injury  to  U.S. 
industries.  Accordingly,  the  final  rule 
has  been  amended  to  permit  the 
disclosure  to  interested  parties  who  are 
parties  to  the  proceeding  of  confidential 
information  other  than  domestic  price 
and  cost  of  production  only  when  all 
such  interested  parties  agree  to  such 
disclosure.  This  does  not  exercise  the 
full  range  of  the  Commission's  authority 
to  release  confidential  information 
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dealing  with  data  other  than  domestic 
price  or  cost  of  production.  It  is 
conceivable,  however,  that,  after  the 
Commission  has  accumulated 
administrative  experience  with  these 
protective  order  requests,  it  may  modify 
its  rules  to  allow  greater  access  to  such 
information.  It  would  be  unwise  for  the 
Commission,  in  the  absence  of  such 
experience,  to  reverse  its  long-standing 
practice. 

A  final  comment  on  subpart  A 
contended  that  the  Commission  erred  in 
proposing  language  in  §  207.9  which 
requires  a  tie  vote  to  be  construed  as 
affirmative  in  every  determination  under 
title  VII  of  the  Tariff  Act.  This  comment 
also  criticized  the  second  sentence  in 
§  207.9,  which  requires  an  affirmative 
vote  on  any  theory  of  injury  to  be 
construed  as  affirmative  when  tallying 
the  votes  of  Commissioners.  The 
Commission  believes  that  §  207.9 
correctly  reflects  section  771(11)  of  the 
Act;  thus,  no  changes  have  been  made. 

Subpart  B 

Several  comments  were  received 
concerning  the  timing  of  notices  and 
submissions  in  preliminary 
determination  investigations.  The 
proposed  rules  envisaged  a  20-day 
period  between  the  filing  of  a  petition 
and  the  date  on  which  the  Commission 
would  institute  a  formal  investigation 
during  which  the  Director  of  Operations 
would  conduct  informal  investigative 
activities.  It  was  proposed  that  the 
Commission  would  institute  a  formal 
investigation  only  after  an  affirmative 
petition  determination  had  been  made 
by  the  administering  authority.  Several 
comments  pointed  out  that  the  effect  of 
this  proposed  procedure  would  be  to 
allow  for  exceedingly  short  periods 
within  which  parties  would  have  had  to 
make  written  submissions  to  the 
Commission.  The  Commission  had  made 
this  proposal  with  the  view  of  not 
instituting  investigations 
contemporaneously  with  the 
administering  authority  so  that  private 
industry  would  not  be  burdened  by 
requests  for  information  from  the 
Commission  in  cases  which  were 
eventually  to  be  rejected  by  the 
administering  authority  as  being  based 
on  insufficient  petitions.  The  comments 
received  by  the  Commission,  however, 
suggest  that  private  industry  is  more 
concerned  with  difficulties  in  preparing 
submissions  within  exceedingly  brief 
periods  than  with  the  possibility  of 
unnecessary  work  being  required  for 
questionnaires.  The  Commission’s  final 
rule  attempts  to  balance  these  concerns 
by  providing  for  a  notice  of  investigation 
issued  by  the  Commission  upon  filing  of 
a  petition,  or  soon  thereafter,  and  for  the 


termination  of  such  an  investigation  in 
the  event  that  the  administering 
authority  determines  that  the  petition  is 
insufficient.  The  Director  is  expected  to 
consult  with  the  administering  authority 
concerning  the  sufficiency  of  a  petition; 
thus,  a  notice  of  investigation  may  not 
be  issued  immediately.  It  is  anticipated 
that  the  Commission  staff  will  limit  its 
requests  for  information  during  this  first 
20-day  period  and  also  will  notify  all 
persons  to  whom  such  requests  for 
information  had  been  made  in  the  event 
that  the  administering  authority  makes  a 
negative  petition  determination.  Another 
effect  of  instituting  a  formal 
investigation  by  the  Commission  upon 
or  soon  after  the  filing  of  a  petition  is  to 
extend  notice  for  the  filing  of  written 
statements  with  the  Commission  in 
preliminary  investigations  from  the 
period  of  4  days  (which  received  much 
adverse  comment)  to  a  period  of 
approximately  21  days. 

Other  comments  with  respect  to 
subpart  B  dealt  with  the  Commission 
proposal  that  the  Director  of  Operations 
conduct  a  conference  in  lieu  of  a  full 
Commission  hearing  in  preliminary 
investigations.  Several  comments 
suggested  that  this  procedure  would 
deprive  interested  parties  of  an 
opportunity  to  argue  fully  their  positions 
before  the  Commission.  It  was  also 
suggested  that  in  the  event  a  conference 
and  not  a  full  Commission  hearing  were 
held,  the  Commission  would  rely 
excessively  on  its  staff  instead  of 
exercising  its  statutorily  required 
independent  judgment  in  reaching  its 
determination.  These  comments, 
however,  ignore  the  provision  of  the 
Trade  Agreements  Act  which  very 
clearly  do  not  require  any  form  of 
Commission  hearing  or  conference  in  a 
preliminary  investigation.  The 
Commission,  by  allowing  a  conference 
with  the  staff,  has  struck  an  appropriate 
balance  betw-een  the  exigency  of 
reaching  determinations  of  reasonable 
indication  of  injury  in  every 
antidumping  and  countervailing  duty 
case  (as  opposed  to  only  a  limited 
number  of  special  cases  in  the  past) 
against  providing  an  opportunity  to 
interested  parties  to  have  a  hearing  in 
every  case.  The  Commission  is  also 
aware  that  the  procedures  required  by 
the  Trade  Agreements  Act  have  made 
antidumping  and  countervailing  duty 
investigations  more  litigious  and  hence 
expensive  for  all  concerned,  and 
therefore  chooses,  when  it  is  able,  to 
avoid  unnecessary  formalization  of 
presentations  before  the  agency.  The 
Commission  has,  nevertheless,  decided 
to  reserve  to  itself  the  authority  in 


special  circumstances  to  order  a  full 
hearing  in  preliminary  investigations. 

A  final  category  of  comments  on 
subpart  B  was  directed  at  the  concept  of 
delegation  by  the  Commission  to  the 
Director  of  Operations  for  the  conduct  of 
preliminary  investigations.  At  the  outset, 
it  should  be  emphasized  that  even 
though  the  Director  of  Operations  and 
his  staff  are  authorized  by  subpart  B  to 
conduct  investigative  activities  on 
behalf  of  the  Commission,  and  even  to 
file  recommended  findings  of  fact  with 
the  Commission,  it  is  still  the  function  of 
the  Commission  itself  to  make  the 
determination  of  reasonable  indication 
of  injury  based  on  the  material  provided 
by  the  staff.  The  Commission  has 
successfully  followed  a  similar 
procedure  for  several  years  in  unfair 
trade  practice  investigations  under 
section  337  of  the  Tariff  Act  of  1930. 

Subpart  C 

A  large  number  of  comments  were 
directed  at  what  was  perceived  to  be  an 
excessive  limitation  on  the  submission 
by  parties  of  information  to  the 
Commission  subsequent  to  the  filing  of 
prehearing  statements.  The  Commission 
has  made  two  significant  changes  in  its 
rules  to  respond  to  these  comments. 

First,  argument  will  be  permitted  at  the 
hearing  not  only  on  points  raised  in  the 
prehearing  statements,  but  also  with 
respect  to  informtion  not  available  at 
the  time  the  prehearing  statement  was 
filed.  Second,  the  Commission  has 
decided  to  allow  posthearing  briefs  of  a 
limited  length  within  a  time  to  be  fixed 
at  the  hearing.  In  this  way,  parties  will 
be  able  to  respond  to  new  controversies 
and  information  raised  at  the  hearing. 

The  Commission  also  received 
comments  to  the  effect  that  limiting  a 
nonparty  participant  at  the  hearing  to  a 
“brief  statement  of  its  position  with 
respect  to  the  subject  matter  of  the 
investigation”  was  overly  narrow.  It  is 
the  position  of  the  Commission  that  such 
a  standard  is,  on  the  contrary,  extremely 
broad  and  will  allow  persons  appearing 
before  the  Commission  to  bring  their 
expertise  to  bear  on  the  issues  at  hand. 

A  final  comment  submitted  in  this 
area  concerned  the  unavailability  of 
cross-examination  of  witnesses  at  the 
hearing.  The  hearing  conducted  by  the 
Commission  in  antidumping  and 
countervailing  duty  investigations  is  not 
a  hearing  governed  by  the  adjudicative 
provisions  of  the  Administrative 
Procedure  Act.  It  is,  therefore,  not  the 
intention  of  the  Commission  to  change 
its  current  practice  set  forth  in 
§  201.12(c),  which  limits  questioning  of 
witnesses  to  the  purpose  of  assisting  the 
Commission  to  obtain  relevant  and 
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material  facts  with  respect  to  the  subject 
matter  of  the  investigation. 

Other  significant  comment  concerned 
proposed  §§  207.26  and  207.27,  which 
inform  parties  what  the  statute  directs 
the  Commission  to  consider  in  making 
its  determinations  of  material  injury. 

One  group  of  comments  suggested  that 
because  §  207.26  sets  forth  what 
constitutes  material  injury,  a  complete 
and  balanced  treatment  would  require 
the  Commission  to  enumerate  also  the 
elements  of  “threat  of  material  injury.” 
These  standards  are  not  in  the  statute 
itself  but  are  in  the  legislative  history. 
The  Commission  has  adopted  this 
suggestion  and  amended  paragraph  (d) 
of  §  207.26  to  reflect  the  pertinent 
legislative  history. 

Other  comments  expressed  concern 
that  the  Commission,  by  enumerating 
factors  which  indicate  the  presence  of 
injury,  might  have  intended  to  change  its 
current  practice  of  satisfying  itself  that 
there  exists  a  causal  relationship 
between  subsidized  or  dumped  imports 
and  injury  to  domestic  industries.  These 
comments  also  suggested  that  the 
Commission  make  clear  that  the 
examination  of  such  a  causal 
relationship  does  not  mean  that  the 
Commission  will  expect  petitioners  to 
assume  the  burden  of  demonstrating 
that  their  injury  is  not  a  result  of  factors 
other  than  the  dumped  or  subsidized 
imports.  Accordingly,  the  Commission 
has  changed  the  language  in  its  final 
rules  to  show  that  the  Commission  will 
continue  its  practice  of  requiring  a 
causal  relationship  without  weighing  the 
causes. 

Subpart  D 

In  spite  of  a  comment  to  the  effect  that 
the  failure  of  the  Secretary  of  the 
Treasury  to  find  “substantial  doubt”  as 
to  the  injury  of  a  U.S.  industry  and  to 
refer  an  investigation  to  the  Commission 
under  section  201(c)(2)  of  the 
Antidumping  Act,  1921,  constitutes  a 
determination  by  the  Secretary  of  the 
Treasury  that  there  is  a  reasonable 
indication  of  material  injury  to  a 
domestic  industry  within  the  meaning  of 
section  701  or  731  of  the  Act,  the 
Commission  understands  section  102(b) 
of  the  Act  to  require  it  to  make  an 
independent  preliminary  determination 
of  reasonable  indication  of  injury  in 
circumstances  where  the  Secretary  has 
not  yet  made  a  tentative  determination 
under  the  Antidumping  Act  before  the 
effective  date  of  the  Trade  Agreements 
Act. 

Comments  from  several  sources, 
including  the  Executive  Branch, 
suggested  that  §  207.31  be  amended  to 
allow  greater  flexibility  for  the 
Commission  in  choosing  the  priority  of 


injury  determinations  with  respect  to 
outstanding  countervailing  duty  orders 
requiring  such  determinations. 
Accordingly,  this  rule  was  amended  also 
to  allow  consideration  of  the  trade 
interests  of  the  United  States  and  the 
volume  of  trade  concerned. 

Subpart  E 

One  comment  read  sections  704(a) 
and  734(a)  of  the  Act  and  §  207.40(a)  as 
literally  prohibiting  the  Commission 
from  terminating  an  investigation  until 
the  administering  authority  has  issued  a 
preliminary  determination  and 
suggested  that  this  could  cause  the 
Commission  to  wait  for  an  event  which 
will  never  occur.  The  Commission, 
however,  interprets  the  Act  to  mean  that 
termination  of  an  investigation  by  the 
administering  authority  also  terminates 
the  Commission’s  investigation.  Any 
other  reading  of  the  statute  would  leave 
the  Commission  with  no  statutory  basis 
for  terminating  investigations  which  are 
terminated  by  the  administering 
authority  prior  to  its  preliminary 
determination.  This  clearly  was  not  the 
intent  of  the  Congress. 

A  comment  was  received  to  the  effect 
that  the  Commission’s  intention  to  use 
section  603  of  the  Trade  Act  of  1974  for 
factfinding  during  investigations  which 
are  suspended  as  a  result  of  agreements 
to  eliminate  injury  completely  is 
inappropriate  and  may  cause  conflict 
with  foreign  interests  who  believe  the 
suspension  process  will  remove  from 
them  all  obligations  to  supply 
information  to  the  United  States 
Government.  The  Commission  intends 
to  leave  its  proposed  rule  unchanged. 
Commission  factfinding  is  directed 
primarily  at  domestic  markets  and 
industries.  In  addition,  the  Commission 
will  use  its  discretion  where  appropriate 
to  avoid  unnecessary  conflict  with  our 
trading  partners.  However,  it  is 
necessary  for  the  Commission  to  retain 
authority  to  keep  its  information  up  to 
date  during  the  suspension  of  an 
investigation  in  the  event  that  the 
suspension  is  ended  and  the 
Commission  must  go  forward  to  make  a 
determination  of  injury  within  a  brief 
period.  Another  comment  argued  that 
section  603  authority  is  limited  to 
matters  encompassed  completely  within 
the  Trade  Act  of  1974.  The  Commission 
disagrees  and  reads  section  603  more 
broadly.  Section  332  of  the  Tariff  Act  of 
1930  also  grants  broad  investigative 
powers  to  the  Commission. 

As  proposed,  §  207.41  sets  forth  the 
scope  of  investigations  to  review 
agreements  to  eliminate  completely 
injury  caused  by  subsidized  or  less- 
than-fair-value  imports.  Proposed 
§  207.43  provided  that  the  Commission, 


in  making  determinations  in  such 
investigations,  would  consider  all  of  the 
merchandise  subject  to  investigation 
without  regard  to  the  agreement. 
Because  complete  elimination  of 
injurious  effects  suggests  that  all  of  the 
merchandise  subject  to  the  investigation 
must  be  covered  by  the  agreement,  a 
review  “without  regard  to  the 
agreement"  would  appear  to  be 
impossible;  thus,  §  §  207.41  and  207.43, 
literally  read,  were  contradictory.  The 
Commission  intended  the  two  rules  to 
provide  for  a  scope  of  review  covering 
all  imports  which  were  the  subject  of  the 
suspended  investigation,  regardless  of 
whether  the  agreement  applied  to  less 
than  all  imports  (as,  for  example,  where 
most — but  not  all — of  the  foreign 
exporters  accede  to  the  agreement).  The 
Commission,  therefore,  has  changed 
§  207.43  to  provide  merely  that  the 
Commission  will  consider  all  of  the 
merchandise  subject  to  the 
investigation. 

Another  comment  indicated  a 
technical  error  in  §  207.45(a)(2),  namely, 
that  the  word  “not”  was  omitted  in  two 
places  which  resulted  in  an  improper 
statement  of  the  subject  of  the 
Commission’s  review.  The  Commission 
has  revised  the  language  to  read 
“whether  changed  circumstances  exist 
which  indicate  that  an  industry  in  the 
United  States  would  not  be  threatened 
with  material  injury  or  the 
establishment  of  such  an  industry  would 
not  be  materially  retarded  if  the 
countervailing  duty  order  or 
antidumping  order  were  modified  or 
revoked."  (Emphasis  supplied  here 
only.) 

Finally,  several  comments  on  §  207.45 
stated  that  the  Commission  should 
provide  explicitly  for  requests  for 
review  of  dumping  findings  issued  under 
the  Antidumping  Act,  1921.  The 
Commission  has  added  language  to  the 
final  rule  to  provide  for  review  of  both 
dumping  findings  issued  under  the 
Antidumping  Act,  1921,  and 
countervailing  duty  orders  issued  under 
the  duty-free  merchandise  provisions  of 
section  303(b)  of  the  Tariff  Act. 

A  section-by-section  analysis  of  the 
final  rules  follows. 

%  207.1  Applicability  of  part. 

This  introductory  rule  makes  the 
procedures  set  forth  in  part  207 
applicable  to  all  investigations 
conducted  by  the  Commission  under 
section  303  or  title  VII  of  the  Tariff  Act 
of  1930  (the  Act).  The  inclusion  of 
section  303  investigations  is  required  by 
section  103  of  the  Trade  Agreements  Act 
of  1979,  which  makes  the  procedures 
and  findings  with  respect  to 
countervailing  duty  investigations  set 
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forth  in  title  VII  of  the  Act  applicable  to 
merchandise  imported  from  any  nation 
which  is  not  a  "country  under  the 
Agreement”  (defined  in  section  701(b)  of 
the  Act)  and  which  is  free  of  duty.  A 
determination  of  injury  pursuant  to  title 
VII  of  the  Act  is  not  required  with 
respect  to  dutiable  merchandise 
imported  from  a  nation  which  is  not  a 
“country  under  the  Agreement.” 

Subpart  A — General  Provisions 

Subpart  A  contains  rules  applicable  to 
all  Commission  investigations  under 
section  303  and  title  VII  of  the  Act  and 
sections  102-107  and  title  X  of  the  Trade 
Agreements  Act. 

§  207.2  Definitions  applicable  in  Part 
207 

This  rule  defines  certain  terms  used 
repeatedly  in  Part  207. 

(a)  The  term  "the  Act”  is  defined  to 
mean  the  Tariff  Act  of  1930. 

(b)  The  definition  of  “administering 
authority”  is  taken  directly  from  section 
777(1)  of  the  Act.  Section  103  of  the 
Trade  Agreements  Act,  amending 
section  303(b)  of  the  Act,  provides  that 
the  duty  imposed  by  section  303(a)  is  to 
be  administered  in  accordance  with  title 
VII  (section  771(1)). 

(c)  The  definition  of  “country  under 
the  Agreement”  is  taken  directly  from 
section  701(b)  of  the  Act. 

(d)  The  term  "Director”  is  defined  to 
mean  the  Commission’s  Director  of 
Operations  or  someone  appointed  to  act 
in  that  capacity,  or,  if  there  is  neither,  a 
person  designated  by  the  Chairman  to 
fulfill  the  responsibilities  of  the  Director 
with  respect  to  investigations  under  this 
part. 

(e)  The  definition  of  “effective  date” 
reflects  the  provisions  of  section  107  of 
the  Trade  Agreements  Act  of  1979. 

(f)  The  definition  of  “ex  parte 
meeting”  is  derived  from  section 
777(a)(3)  of  the  Act.  The  Commission 
intends  that  only  the  Director  of 
Operations  will  make  a  "final 
recommendation”  to  the  Commission 
within  the  meaning  of  section 
777(a)(3)(B)  of  the  Act.  The  term  “other 
person”  as  used  in  this  rule  does  not 
refer  to  Commission  staff. 

(g)  The  term  “injury”  is  defined  to 
mean  material  injury  or  threat  of 
material  injury  to  an  industry  in  the 
United  States,  or  material  retardation  of 
the  establishment  of  an  industry  in  the 
United  States.  The  definition  is  intended 
to  allow  shorthand  reference  throughout 
part  207  to  the  three  types  of  harm  at 
which  section  303  and  title  VII  of  the 
Act  are  directed. 

(h)  The  definition  of  “interested  party” 
is  taken  directly  from  section  771(9)  of 
the  Act. 


(i)  The  term  "party”  is  defined  to 
include  two  classes  of  persons:  (1) 
interested  parties  who  have  filed  an 
appearance  with  the  Commission  under 
§  201.13,  and  (2)  any  other  person  who, 
after  manifesting  a  proper  interest  in  the 
subject  matter  of  the  Commission 
investigation,  has  filed  such  an 
appearance.  A  person  who  is  not  an 
interested  party  and  who  chooses  to 
become  a  party  to  an  investigation  will 
receive  copies  of  all  documents  served 
pursuant  to  §  207.3.  However,  such  a 
person  will  also  be  required  to  comply 
with  the  obligations  of  a  party,  including 
service  of  documents  under  §  207.3  and 
submission  of  a  prehearing  statement 
under  §  207.22. 

(j)  The  definition  of  “record”  reflects 
the  definition  of  the  record  for  purposes 
of  judicial  review  contained  in  section 
516A(b)(2)(A)  of  the  Act.  The 
Commission  is  of  the  view  that  the  term 
“information”  in  section  516A(b)(2)(A)(i) 
includes  only  information  that  goes  to 
the  facts  under  investigation,  and  not  to 
staff  documents  relating  to 
administrative  deadlines,  travel 
arrangements,  guidelines  for  conducting 
investigations  and  similar  matters.  The 
Commission  intends,  therefore,  that  such 
documents  not  be  made  a  part  of  the 
record. 

§  207.3  Service  of  documents. 

This  rule  establishes  requirements  for 
the  service  of  documents  on  parties  to 
an  investigation.  Any  party  submitting  a 
document  for  inclusion  in  the  record  is 
required  to  serve  a  copy  of  each  such 
document  on  all  other  parties  to  the 
investigation.  Persons  not  complying 
with  these  obligations  may  be  removed 
from  party  status.  This  rule  also 
provides  that  all  documents,  except 
transcripts,  placed  on  the  public  record 
by  the  Commission  staff  must  be  made 
available  to  each  party  to  the 
investigation. 

§  207.4  The  record. 

This  rule  establishes  requirements  for 
the  maintenance  of  the  record  of 
Commission  proceedings.  The  record 
will  be  divided  into  a  public  portion  and 
a  nonpublic  portion  consisting  of 
documents  which  contain  business 
confidential  or  other  privileged 
information. 

The  Director  is  authorized  by  this  rule 
to  conduct  such  audits  as  he  deems 
necessary.  The  absence  of  an  audit  will 
be  presumed  to  indicate  that  the 
Director  decided  that  no  audit  was 
necessary  or  desirable. 

Materials  received  from  the 
administering  authority  will  be  placed 
on  the  record  and  designated  public  or 
nonpublic  in  conformity  with  the 


designation  assigned  to  them  by  the 
administering  authority.  Requests  for 
access  to  or  release  of  materials 
originating  with  the  administering 
authority  will  be  referred  to  that  agency 
for  its  advice.  Although  the  Secretary 
will  make  the  final  decision  as  to 
whether  the  material  in  question  will  be 
released,  he  will  give  serious 
consideration  to  the  advice  of  the 
administering  authority. 

§  207.5  Ex  parte  meetings. 

This  rule  establishes  requirements  for 
the  maintenance  and  content  of  ex  parte 
meeting  records  as  required  by  section 
777(a)(3)  of  the  Act.  The  rule  provides 
that  a  record  of  each  such  meeting,  as 
defined  in  §  207.2(f),  shall  be  placed  in 
the  record,  and  that  each  meeting  record 
shall  include  the  identity  of  the  persons 
present,  the  date,  time  and  place  of  the 
meeting,  and  a  summary  of  the  matters 
discussed  or  submitted. 

§  207.6  Reports  of  progress  of 
investigation. 

This  rule  establishes  requirements  for 
the  Commission  Secretary  to  inform  the 
parties  to  an  investigation  of  the 
progress  of  that  investigation.  Such 
reports  are  required  “from  time  to  time 
upon  request”  by  section  777(a)(2)  of  the 
Act.  To  prevent  an  undue  burden  on  the 
Commission  staff,  the  section  provides 
that  no  progress  report  will  be  furnished 
(1)  less  than  30  days  after  notice  of  an 
investigation  appears  in  the  Federal 
Register,  or  (2)  less  than  30  days  after 
issuance  of  the  previous  report  on  the 
progress  of  the  same  investigation. 
Reports  will  be  limited  to  a  statement  of 
the  official  actions,  if  any,  taken  by  the 
Commission  since  the  last  such  report.  It 
is  contemplated  that  the  Secretary  on 
his  own  initiative  will  issue  monthly 
reports  updating  the  progress  of  all 
investigations  over  30  days  old. 

§  207.7  Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

(a)  In  general.  This  subsection 
establishes  procedures  for  the  disclosure 
of  domestic  price  and  cost  information 
under  protective  order  to  attorneys, 
except  in-house  counsel,  of  interested 
parties  who  are  parties  to  the 
investigation.  Disclosure  of  any  business 
information  under  protective  order  is 
authorized  by  section  777(c)(1)  of  the 
Act,  but  disclosure  of  domestic  price  or 
cost  of  production  information 
submitted  by  the  petitioner  or  an 
interested  party  in  support  of  the 
petitioner  may  be  required  under  court 
order  pursuant  to  section  777(c)(2)  of  the 
Act.  In  fact,  the  Commission  rarely,  if 
ever,  collects  domestic  cost  of 
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production  information,  and  it  only 
collects  price  information  relevant  to  the 
products  in  question.  The  term 
“domestic  price”  as  used  in  this  rule 
does  not  mean  the  price  of  an  imported 
product  in  the  United  States.  The 
Secretary  will  release  such  domestic 
price  and  cost  information  under  a 
protective  order  if  the  interested  party 
applying  for  such  information 
demonstrates  to  the  satisfaction  of  the 
Secretary  a  substantial  need  for  the 
information  in  the  prosecution  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means.  Decisions  of  the  Secretary 
denying  requests  for  release  of  such 
information  will  be  directly  appealable 
to  the  Customs  Court.  Requests  for 
release  under  protective  order  of 
confidential  information  other  than  such 
domestic  price  or  cost  of  production 
daia  may  be  granted  by  the  Secretary 
only  where  all  the  interested  parties 
who  are  parties  to  the  proceeding  agree 
to  the  terms  of  the  request.  Although  the 
Commission  is  authorized  by  section 
777(c)(1)  of  the  Act  to  release  additional 
confidential  information  under 
protective  order  to  any  party  to  the 
investigation,  this  rule  limits  disclosure 
of  such  additional  information  to 
interested  parties  who  are  parties  to  the 
proceeding  and  only  when  all  such 
interested  parties  agree  to  this 
disclosure.  Given  the  Commission's  lack 
of  experience  with  protective  orders  in 
antidumping  and  countervailing  duty 
investigations  and  the  fact  that  the 
Customs  Court  will  not  be  exercising  the 
direction  provided  in  the  Act  for 
requests  for  domestic  price  and  cost  of 
production  information,  the  Commission 
is  not  going  to  exercise  the  full  range  of 
its  authority  to  release  confidential 
information  dealing  with  data  other  than 
domestic  prices  or  cost  of  production 
until  it  has  accumulated  administrative 
experience  with  these  protective  order 
requests. 

(b)  Protective  order.  This  subsection 
establishes  the  conditions  for  the 
release  to  attorneys  (except  in-house 
counsel)  of  confidential  information 
under  a  protective  order. 

(c)  Final  disposition  of  material 
released  under  protective  order.  This 
subsection  establishes  procedures  and 
requirements  for  the  final  disposition  of 
material  released  under  protective 
order.  At  the  completion  of  an 
investigation  (or  at  such  earlier  date  as 
the  Secretary  deems  appropriate),  all 
copies  of  the  released  material  and  all 
other  materials  containing  the 
confidential  information  must  be 
returned  to  the  Secretary.  Returned 


materials  must  be  accompanied  by  a 
certificate  from  the  person  to  whom  the 
release  was  made  attesting  to  his  good 
faith  effort  to  ascertain  that  no 
additional  copies  have  been  made 
available  to  any  person  to  whom 
disclosure  was  not  specifically 
authorized. 

(d)  Sanctions.  This  subsection 
establishes  sanctions  for  breach  of  a 
Commission  protective  order.  Section 
777(c)(1)(B)  of  the  Act  authorizes  the 
Commission  to  establish  such  sanctions 
for  breach  of  protective  order  as  it 
determines  to  be  appropriate.  The 
sanctions  contained  in  this  subsection 
include  being  barred  from  practice 
before  the  Commission,  referral  of  any 
breach  to  the  U.S.  Attorney  and  to  the 
ethics  panel  of  the  appropriate 
professional  association,  and  striking 
from  the  record  any  information  or 
briefs  submitted  by  the  offender. 

(e)  Sanction  procedures.  This 
subsection  establishes  the  right  of  any 
person  accused  of  breaching  a 
protective  order  to  be  heard  by  the 
Commission  before  a  determination 
regarding  sanctions  is  made. 

§  207.8  Questionnaires  to  have  the 
force  of  subpoenas;  subpoena 
enforcement. 

This  rule  provides  that  Commission 
questionnaires  have  the  force  of  a 
subpoena,  provided  they  are  labeled  as 
subpoenas  and  signed  by  a 
Commissioner.  In  the  event  any  person 
refuses  or  is  unable  to  produce  the 
information  requested  in  such  a 
questionnaire  in  a  timely  fashion,  the 
Commission  may  (1)  in  accordance  with 
section  776(b)  of  the  Act  use  the  best 
information  otherwise  available  in 
making  its  determination,  (2)  seek 
judicial  enforcement  of  its  subpoena 
under  19  U.S.C.  1333,  or  (3)  take  any 
other  actions  it  deems  necessary  and 
appropriate,  including  waiver  of  any 
time  limits  set  forth  in  part  207.  See 
Usery  v.  Whitten  Machine  Works,  Inc., 
554  F.  2d  498  (5th  Cir.  1977). 

§  207.9  Affirmative  determinations  by 
divided  Commission. 

This  rule  establishes  a  voting  rule  for 
investigations  under  part  207  to  apply  in 
instances  where  the  Commissioners 
voting  are  evenly  divided  regarding 
whether  any  determination  should  be 
affirmative  or  negative.  The  rule  is 
intended  to  implement  and  clarify 
section  771(11)  of  the  Act. 

The  rule  provides  that,  if  the 
Commissioners  voting  on  a 
determination  required  under  section 
303  or  title  VII  of  the  Act  are  evenly 
divided  regarding  whether  the 
determination  should  be  affirmative  or 


negative,  the  Commission  will  be 
deemed  to  have  made  an  affirmative 
determination.  In  order  to  conform  to 
what  the  Commission  believes  to  have 
been  the  intent  of  Congress,  this  section 
has  been  drafted  to  cover  all 
Commission  determiations  under  Part 
207  wherein  a  Commissioner  may  vote 
affirmatively  in  more  than  one  way. 
Thus,  when  the  issue  before  the 
Commission  is  to  determine  whether 
there  is  (sections  705  and  735  of  the  Act), 
whether  there  would  be  (section  104(b) 
of  the  Trade  Agreements  Act),  or 
whether  there  is  a  reasonable  indication 
of  (sections  702  and  732  of  the  Act) 
either  (1)  material  injury,  (2)  threat  of 
material  injury,  or  (3)  material 
retardation,  an  affirmative  vote  on  any 
of  the  issues  will  be  treated  as  a  vote 
that  the  Commission's  determination 
should  be  affirmative. 

Subpart  B — Preliminary  Determinations 

Subpart  B  provides  a  procedural 
framework  for  preliminary 
investigations  under  section  303  and 
title  VII  of  the  Tariff  Act  of  1930,  as 
amended,  viz.,  the  filing  of  petitions,  the 
amendment  of  petitions,  the  conduct  of 
preliminary  investigations  by  the 
Commission’s  Director  of  Operations, 
the  submission  of  written  comments  by 
persons  interested  in  the  subject  matter 
of  investigations,  the  conduct  of 
conferences  among  interested  parties 
and  the  staff  of  the  Director  of 
Operations  or  hearings  before  the 
Commission,  the  submission  of  the 
recommendation  of  the  Director  to  the 
Commission,  the  preliminary 
determination  by  the  Commission  as  to 
whether  there  is  a  reasonable  indication 
of  injury,  and  the  issuance  of 
appropriate  notification  to  interested 
parties  and  to  the  public  through  the 
Federal  Register  of  Commission  actions. 

§  207.10  Filing  of  petition  with 
Commission. 

Section  207.10  implements  the 
requirement  in  sections  702(b)  and 
732(b)  of  the  Act  for  simultaneous  filings 
of  countervailing  duty  and  antidumping 
investigation  petitions  with  the 
administering  authority  and  the 
Commission. 

§  207.11  Contents  of  petition. 

This  rule  restates  the  requirements  for 
a  petition  set  forth  in  sections  702(b)  and 
732(b)  of  the  Act.  Reference  is  made  to 
the  factors  relating  to  injury  which  will 
be  considered  by  the  Commission 
pursuant  to  section  771(7)  of  the  Act  and 
§  207.26  with  the  expectation  that  the 
petitioner  will  include  information 
relevant  to  these  issues.  The  rule  also 
requires  a  petitioner  alleging  critical 
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circumstances  to  provide  reasonably 
available  information  relevant  to  the 
additional  findings  which  the 
Commission  must  make  pursuant  to 
sections  705(b)(4)(A)  and  735(b)(4)(A)  of 
the  Act  in  the  event  critical 
circumstances  are  found  by  the 
administering  authority.  Petitioners  are 
advised  to  consult  the  applicable 
regulations  of  the  administering 
authority  for  the  required  contents  of  a 
petition. 

§  207.12  Notice  of  investigation  of 
reasonable  indication  of  injury. 

Upon  receipt  of  a  petition  or  of  notice 
that  the  administering  authority  has 
initiated  an  investigation  based  on 
information  available  to  it,  the  Director 
will  consult  with  the  administering 
authority  and,  as  soon  as  practicable, 
institute  a  formal  investigation  to 
determine  whether  there  is  reasonable 
indication  of  injury  under  section  703(a) 
or  733(a)  of  the  Act  and  publish  a  notice 
to  that  effect  in  the  Federal  Register. 

§  207.13  Cooperation  with 
administering  authority;  preliminary 
investigation. 

This  rule  provides  that  the  authority 
to  conduct  investigations  of  reasonable 
indication  of  material  injury  is  delegated 
from  the  Commission  to  the  Director  of 
Operations.  The  delegation  includes  the 
exercise  of  the  Director’s  discretion  as 
to  how  best  to  conduct  each  such 
investigation.  Information  adduced 
through  the  investigative  activities  of  the 
Director  will  be  placed  on  the  record. 

The  decision  to  delegate  the  conduct 
of  such  investigations  from  the 
Commission  to  the  Director  is  based 
upon  the  Commission’s  administrative 
experience.  Currently,  the  Commission 
administers  30-day  investigations  in  a 
limited  number  of  investigations  under 
secton  201(c)(2)  of  the  Antidumping  Act, 
1921.  The  use  of  questionnaires  and 
public  hearings  presided  over  by  the  full 
Commission  in  these  investigations  has 
been  extremely  taxing  on  the  resources 
of  the  agency.  The  agency’s  resources 
are  not  great  enough  to  conduct  such 
proceedings  in  both  preliminary  and 
final  investigations  especially  in  view  of 
the  anticipated  caseload  of  new  and 
transitional  investigations. 

This  rule  also  authorizes  the  Director 
to  cooperate  with  the  administering 
authority  after  a  petition  is  filed  to  assist 
the  administering  authority  with  its 
determination  under  section  702(c)  or 
732(c)  of  the  Act  regarding  whether  a 
petition  alleges  the  elements  necessary 
for  the  imposition  of  a  duty  under 
section  701(a)  or  731(a)  of  the  Act.  The 
Director  will  also  cooperate  with  the 
administering  authority  with  respect  to 


proposed  amendments  to  petitions.  It  is 
the  intention  of  the  Commission  that  this 
rule  satisfy  its  statutory  obligation  under 
sections  702(b)  and  732(b)  of  the  Act 
concerning  amendments  to  petitions. 
Notwithstanding  any  assistance 
provided  by  the  Director  to  the 
administering  authority  under  this  rule, 
all  determinations  under  sections  702(c) 
and  732(c)  are  ultimately  to  be  made  by 
the  administering  authority. 

§  207. 14  Negati ve  petition 
determination. 

This  rule  implements  sections  702(c) 
and  732(c)  of  the  Act,  which  provide  that 
in  those  cases  in  which  the 
administering  authority  determines  that 
the  petition  does  not  allege  the  elements 
necessary  for  the  imposition  of  a 
countervailing  or  antidumping  duty,  as 
the  case  may  be,  and  accordingly,  the 
petitioned-for  investigation  is  dismissed, 
the  Commission  shall  terminate  its 
contemporaneous  investigation.  Because 
notice  will  have  been  provided  by  the 
administering  authority,  no  additional 
notice  of  termination  will  be  issued  by 
the  Commission. 

§  207.15  Written  statements  and 
conference. 

Section  207.15  provides  that  any 
person  may  submit  to  the  Commission 
on  or  before  a  date  specified  in  the 
Commission’s  notice  of  investigation  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  the 
investigation.  Joint  conferences  may  be 
scheduled  for  parties  if  the  Director 
deems  them  appropriate.  Conferences 
will  be  held  after  public  notice  and  in 
accordance  with  §  201.12(a).  The 
transcripts  of  such  conferences  will  be 
placed  on  the  administrative  record  of 
the  investigation.  Although  it  does  not 
appear  to  be  feasible  generally  to 
schedule  formal  hearings  before  the 
Commission  within  the  available  time, 
the  Commission  is  authorized  to  hold  a 
hearing  in  lieu  of  the  Director’s  holding  a 
conference. 

§  207.16  Recommendation  of  Director. 

This  rule  requires  the  Director  of 
Operations  to  prepare  a 
recommendation  to  the  Commission 
based  upon  the  record  of  the 
investigation  of  reasonable  indication  of 
injury.  The  Commission  may  choose  to 
accept  or  reject  this  recommendation  in 
whole  or  in  part. 

§  207.17  Determination  by  Commission 
of  reasonable  indication  of  injury. 

This  rule  provides  that,  in  all  cases 
other  than  those  in  which  the 
administering  authority  dismisses  the 
petition,  the  Commission  shall  make  a 


determination,  based  upon  the  best 
information  before  it  at  the  time,  of 
whether  there  is  reasonable  indication 
of  injury  by  reason  of  imports  of 
merchandise  which  is  the  subject  of  the 
investigation.  It  is  anticipated  that  the 
large  number  of  investigations  and  the 
short  time  available  in  which  to  conduct 
them  may  necessitate  preliminary 
determinations  frequently  to  be  made  by 
internal  Commission  consecutive  voting 
procedures  rather  than  at  scheduled 
public  meetings. 

§  207.18  Notice  of  preliminary 
determination. 

This  rule  provides  that  the 
Commission  shall  notify  all  parties  to  its 
preliminary  investigation  of  its 
determination  and  publish  a  notice  of  its 
determination  in  the  Federal  Register.  In 
cases  where  the  Commission’s 
preliminary  determination  is  affirmative, 
the  Director  of  Operations  may  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  notice  of  an 
affirmative  preliminary  determination  or 
a  final  determination  from  the 
administering  authority. 

Subpart  C — Final  Determinations 

Subpart  C  contains  the  procedures 
specifically  applicable  to  final 
determinations. 

§  207.20  Notice  of  investigation. 

Although  it  is  not  required  by  the 
statute,  by  this  rule  the  Commission 
intends  to  give  to  the  public  notice  of  its 
commencement  of  an  investigation  to 
reach  a  final  determination  under 
section  705(b)  or  735(b)  of  the  Act.  In  the 
event  of  a  negative  final  determination 
by  the  administering  authority 
subsequent  to  an  affirmative 
preliminary  determination,  the 
Commission’s  investigation  shall 
terminate.  Because  notice  will  have 
been  provided  by  the  administering 
authority,  no  additional  notice  will  be 
issued  by  the  Commission. 

§  207.21  Staff  report. 

This  rule  requires  the  Commission  to 
place  on  the  record  a  staff  report 
containing  preliminary  findings  of  fact. 

It  is  intended  that  portions  of  the  staff 
report  containing  confidential  or 
privileged  information  be  placed  on  the 
nonpublic  record  and  the  remainder  of 
the  staff  report,  including  a 
nonconfidential  summary  of  the 
confidential  or  privilege  portions  be 
placed  on  the  public  record.  Section 
207.04  provides  for  the  maintenance  of 
the  record  in  two  portions,  the  public 
portion  containing  nonconfidential 
material  and  the  nonpublic  portion 
containing  privileged  and  confidential 
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material.  This  rule  sets  anticipated  time 
limits  for  submission  of  the  staff  report. 
In  75-day  investigations  it  will  generally 
be  filed  on  or  before  the  45th  day  after 
the  date  of  the  corresponding 
Commission  notice  of  investigation.  In 
120-day  investigations  or  extended 
investigations  under  section  735(a)(2)  of 
the  Act  the  staff  report  will  generally  be 
placed  on  the  record  on  the  third  day 
after  the  date  of  issue  by  the 
administering  authority  of  its  final 
determination.  In  180-day  investigations 
the  staff  report  will  generally  be  placed 
on  the  record  on  or  before  the  130th  day 
after  the  date  of  the  corresponding 
Commission  notice. 

The  purpose  of  this  procedure  is  to 
provide  to  the  parties  a  preliminary 
indication  of  the  Commission  staffs 
view  of  the  affected  industry.  Parties 
will  be  able  to  prepare  their  prehearing 
statements  in  such  a  way  as  to  address 
one  common  body  of  information 
describing  the  allegedly  injured  United 
States  industry.  The  intention  of  this  is 
to  make  for  a  more  cogent  and  pointed 
briefing  of  the  issues. 

§  207.22  Prehearing  statement. 

This  rule  requires  each  party  to 
submit  to  the  Commission  a  prehearing 
statement  within  15  days  after  the  date 
of  service  by  the  Commission  to  the 
parties  of  the  public  portion  of  the  staff 
report  discussed  in  the  preceding  rule. 
The  preparation  of  prehearing 
statements  following  receipt  of  the  staff 
report  will  allow  the  parties  to  address 
the  disputed  issues  directly  and  will 
enable  the  Commission  to  conduct  a 
concise  and  penetrating  hearing.  It 
should  be  noted  that  the  prehearing 
statements  called  for  by  this  rule  should 
not  be  confused  with  the  submission  of 
copies  of  witnesses’  prepared  testimony 
required  by  §  201.12(d). 

§  207.23  Hearing. 

Section  774  of  the  Act  requires  the 
Commission  to  hold  a  hearing  at  least 
once  prior  to  making  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act,  if  any  party  to  the 
investigation  submits  a  timely  written 
request.  Section  207.23  sets  forth  the 
procedures  for  conducting  such  a 
hearing.  The  rule  requires  a  person 
desiring  to  appear  at  a  hearing  to  notify 
the  Secretary  of  the  Commission  no  later 
than  5  days  prior  to  the  date  of  the 
hearing.  Each  party  appearing  at  the 
hearing  must  limit  its  arguments  to  a 
nonconfidential  summary  of  the 
information  and  arguments  contained  in 
its  prehearing  statement,  to  a 
nonconfidential  rebuttal  of  the 
information  and  arguments  contained  in 
the  prehearing  statements  of  other 


parties,  and  to  information  not  available 
at  the  time  its  prehearing  statement  was 
filed.  Each  other  person,  i.e.,  not  a  party, 
shall  limit  its  presentation  at  the  hearing 
to  a  brief  statement  of  its  position  with 
respect  to  the  subject  matter  of  the 
investigation. 

The  purpose  of  this  rule  is  to  focus 
and  direct  the  hearing  to  the  issues 
briefed  in  the  prehearing  statements.  By 
generally  limiting  the  arguments 
presented  at  the  hearing  to  issues  raised 
in  the  prehearing  statements,  the  rule 
ensures  that  other  parties  will  be 
advised  of  all  adversary  positions. 
Nevertheless,  because  all  information 
pertinent  to  the  proceeding  may  be 
unavailable  at  the  time  prehearing 
statements  are  prepared,  the  rule  also 
allows  arguments  at  the  hearing  with 
respect  to  subsequently  available 
information.  Persons  appearing  at  the 
hearing  who  are  not  parties,  namely, 
consumer  or  other  groups  with  no  direct 
economic  interest  in  the  outcome  of  the 
proceeding,  may  appear  and  make  a 
statement  at  the  hearing. 

It  is  anticipated  that  parties  will  make 
copies  of  witnesses’  formal  testimony 
available  before  the  beginning  of  the 
hearing  in  accordance  with  §  201.12(d), 
and  that  hearing  presentations  will  be 
brief,  to  the  point,  and  will,  to  the 
greatest  extent  possible,  summarize  the 
arguments  set  forth  in  the  prehearing 
statement  and  in  the  witnesses' 
prepared  written  testimony. 

A  verbatim  transcript  will  be  made  of 
the  hearing  and  will  be  subject  to 
nonsubstantive  revision  in  accordance 
with  paragraph  (c)(2)  of  this  rule.  The 
transcript  will  be  placed  on  the  public 
record. 

§  207.24  Posthearing  submissions. 

This  rule  supersedes  §  201.12(g).  The 
Commission  may  order  interested 
parties  to  submit  within  a  specified  time 
posthearing  statements  responsive  to 
questions  or  requests  of  Commissioners 
made  at  the  hearing.  The  short  time 
between  the  hearing  and  the 
promulgation  of  the  Commission's 
opinion  in  these  investigations  will 
make  it  impossible  for  the  Commission 
to  give  careful  analysis  to  extensive 
posthearing  briefs.  Accordingly,  the  rule 
limits  posthearing  briefs  to  ten  double¬ 
spaced  pages.  Any  other  posthearing 
submissions  must  be  responsive  to 
Commission  requests  or  questions. 

§  207.25  Final  determination  by  the 
Commission. 

This  rule  restates  sections  705(A)(1) 
and  735(A)  (1)  of  the  Act,  which  require 
the  Commission  to  make  a  final 
determination  of  injury.  Paragraph  (b)  of 
this  rule  restates  the  provisions  of  the 


Act  which  allow  the  Commission  120 
days  from  the  time  the  administering 
authority  makes  its  affirmative 
preliminary  determinations  to  make  a 
final  determination  under  section  705  or 
735  of  the  Act.  However,  if  the 
administering  authority  takes  more  than 
75  days  to  make  its  final  determination, 
then  the  Commission  is  guaranteed  by 
the  Act  and  by  this  rule  at  least  45  days 
after  the  final  determination  of  the 
administering  authority  to  make  its  final 
determination.  Thus,  if  the  administering 
authority  takes  more  than  75  days  to 
make  its  final  determination,  the  total 
elapsed  time  from  the  administering 
authority’s  preliminary  determination  to 
the  Commission’s  final  determination 
will  be  more  than  120  days. 

Paragraph  (c)  of  this  rule,  again 
tracking  the  Act,  provides  that,  if  the 
administering  authority  makes  an 
affirmative  final  determination  following 
a  negative  preliminary  determination, 
then  the  Commission  will  have  75  days 
after  the  date  of  that  affirmative  final 
determination  to  make  its  final 
determination. 

Paragraph  (d)  of  this  rule  sets  forth  the 
additional  findings  required  by  the  Act 
in  special  situations.  If  the  finding  of  the 
administering  authority  as  to  critical 
circumstances  under  section  705(a)(2)  of 
the  Act  is  affirmative,  then  the 
Commission  must  make  a  finding  that 
there  is  material  injury  which  will  be 
difficult  to  repair  and  that  the  material 
injury  is  by  reason  of  massive  imports  of 
the  subsidized  merchandise  over  a 
relatively  short  period  of  time.  The 
corresponding  provision  in  the 
antidumping  area  found  in  section 
735(a)(3)  of  the  Act  requires  the 
Commission  to  make  a  determination  as 
to  whether  the  material  injury  in  critical 
circumstances  is  by  reason  of  massive 
imports  to  an  extent  that,  in  order  to 
prevent  such  material  injury  from 
recurring,  it  is  necessary  to  impose  the 
duty  provided  for  in  section  731  of  the 
Act  retroactively  on  those  imports. 

The  final  subsection  of  this  rule  is 
based  on  sections  705(b)(4)(B)  and 
735(b)(4)(B)  of  the  Act,  which  require  the 
Commission,  when  it  makes  a  final 
determination  that  there  is  no  material 
injury,  but  that  there  is  a  threat  of 
material  injury,  to  determine  whether 
material  injury  by  reason  of  imports  of 
the  merchandise  with  respect  to  which 
the  administering  authority  has  made  an 
affirmative  determination  under  section 
705(a)  and  735(a)  of  the  Act  would  have 
been  found  but  for  any  suspension  of 
liquidation  of  entries  of  the 
merchandise. 
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§  207.26  Factors  considered  in 
determination  of  material  injury. 

This  rule  incorporates  the  factors  set 
forth  in  section  771(7)  of  the  Act  to  be 
considered  by  the  Commission  in 
making  its  determinations  of  injury 
under  the  Act.  The  illustrative  factors 
which  the  Commission  may  consider  in 
making  its  determination  of  threat  of 
injury,  derived  from  the  report  of  the 
Committee  on  Ways  and  Means  (H.R. 
Rep.  No.  96-317,  96th  Cong.,  1st  Sess.  47 
(1979)),  is  also  incorporated  in  this  rule. 
The  factors  listed  in  this  rule  are  not 
exclusive.  Commission  determinations 
of  injury  are  governed  ultimately  by  the 
standards  in  the  following  rule  and  by 
the  judgment  and  discretion  of  the 
Commission. 

§  207.27  Standard  for  determination. 

This  rule  reiterates  that  the  presence 
or  absence  of  any  factor  which  the 
Commission  is  required  to  consider 
under  the  preceding  rule  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
“material  injury"  means  harm  which  is 
not  inconsequential,  immaterial,  or 
unimportant. 

The  enumeration  in  §  207.26  of  the 
factors  which  must  be  considered  in 
making  countervailing  and  antidumping 
injury  determinations — i.e.,  factors 
which  for  the  first  time  are  specified  in 
the  statutory  text  and  consist  of  various 
factors,  some  of  which  singly  or  in 
combination  have  been  considered 
relevant  and  determinative  by  the 
Commission  under  current  law — 
provides  no  basis  for  changing  the 
causality  relationships  which  must  be 
found  to  exist  under  existing  law.  It  has 
been  the  long  and  uniform  interpretation 
of  existing  law  that  an  affirmative  injury 
determination  by  the  Commission 
requires  the  existence  of  a  causal 
relationship  between  the  subsidized  or 
dumped  U.S.  imports  and  injury  to  a  U.S. 
industry.  This  causation  linkage 
between  the  offending  imports  and 
injury  is  based  in  existing  law  on  the 
language  in  section  201(a)  of  the 
Antidumping  Act  and  in  section  303(b) 
of  the  Tariff  Act  that  such  injury  is  “by 
reason  of  the  importation  of  such 
merchandise."  Both  section  701(a)  and 
731  of  the  new  provisions  for 
antidumping  and  countervailing  duties 
also  require  the  same  linkage  test,  viz, 
that  the  injury  is  "by  reason  of  imports 
of  that  merchandise.”  The  Commission 
will  consider  factors  other  than 
subsidization  or  dumping  which 
contribute  to  injury.  However,  the  law 
does  not  require  the  Commission  to 
determine  that  imports  subsidized  or 


sold  at  less  than  fair  value  are  injuring 
an  industry  in  the  United  States  to  a 
degree  greater  than  any  one  or  a 
combination  of  other  factors  as  a 
condition  necessary  for  an  affirmative 
determination. 

§  207.28  Publication  of  notice  of 
determination. 

This  rule  incorporates  the  standards 
of  section  705(d)  and  735(d)  of  the  Act, 
which  require  the  Commission  to  notify 
the  petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  the  Commission’s 
determination  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based.  Notice  of  such 
determination  will  be  published  by  the 
Commission  in  the  Federal  Register. 

Subpart  D — Transition 

This  subpart  sets  forth  rules 
implementing  for  the  Commission 
sections  102, 103,  and  104  of  the  Trade 
Agreements  Act  of  1979  with  respect  to 
investigations  under  section  303  of  the 
Tariff  Act  of  1930  and  the  Antidumping 
Act,  1921,  that  are  pending  as  of  the 
effective  date  of  title  VII  of  the  Tariff 
Act  of  1930,  which  the  Commission  now 
expects  to  be  January  1, 1980.  These 
rules  also  prescribe  the  priorities  the 
Commission  will  use  in  scheduling 
investigation  and  consideration  of 
certain  classes  of  cases  arising  under 
this  subpart. 

i  207.30  Pending  investigations  and 
preexisting  countervailing  duty  orders. 

This  rule  implements  sections  102  and 
103  of  the  Trade  Agreements  Act  of  1979 
by  setting  forth  the  principles  for 
instituting,  and  the  procedures 
applicable  to,  investigations  under  title 
VII  of  the  Tariff  Act  of  1930,  as  amended 
by  the  Trade  Agreements  Act,  which 
were  the  subject  of  investigations 
pending  before  the  effective  date.  Undfer 
section  103  of  the  Trade  Agreements 
Act,  investigations  pursuant  to  section 
303  of  the  Tariff  Act  of  1930  are  subject 
to  the  procedural  rules  of  title  VII  of  the 
new  law  except  to  the  extent  that  those 
rules  would  not  be  applicable  to  such 
proceedings.  These  rules  may  not  be 
applicable  because  the  product 
concerned  is  not  a  product  of  a  country 
under  the  agreement,  is  not  a  duty  free 
article,  or  is  a  duty-free  article  from  a 
country  as  to  which  the  international 
obligations  of  the  United  States  do  not 
require  an  injury  determination.  As  to 
section  303  cases  that  are  subject  to  title 
VII,  and  cases  that  concern  products 
that  were  the  subject  of  pending 
investigations  under  the  Antidumping 
Act,  1921,  section  102  generally  provides 
that  the  investigation  of  the  same  matter 


would  continue  after  the  effective  date 
of  the  new  law  so  as  to  begin  the 
proceeding  under  the  new  law  as  if  the 
determination  under  the  new  law  that  is 
most  closely  analogous  to  the  latest 
determination  actually  made  under  the 
old  law  had  been  made  on  the  effective 
date.  Finally,  §  207.30  implements 
section  104  of  the  Trade  Agreements  Act 
concerning  countervailing  duty  orders  in 
effect  pursuant  to  the  provisions  of 
existing  law  which  require  some  further 
action  by  the  Commission.  As  to  these 
various  classes  of  cases,  the  following 
rules  apply. 

Under  paragraph  (a)(1),  if  the 
Secretary  has  not  made  a  preliminary 
determination,  including  either  a 
preliminary  determination  under  section 
303(a)(4)  of  the  Tariff  Act  of  1930  or 
section  201(b)(1)  of  the  Antidumping 
Act,  1921,  then  the  Commission  will 
institute  an  investigation  to  determine 
whether  there  is  a  reasonable  indication 
of  injury  in  accordance  with  title  VII  of 
the  Tariff  Act  of  1930  as  enacted  by  the 
new  law.  Since  the  new  law  clearly 
intends  that  the  Commission  have  the 
full  45  days  that  would  normally  be 
allocated  to  it  for  such  a  preliminary 
determination,  this  rule  interprets 
section  102(a)(1)  and  section  102(b)(1)  as 
providing  the  Commission  with  the  full 
45  days  normally  available  for  a 
reasonable  indication  determination 
under  the  new  law,  even  though  with 
respect  to  petition-initiated 
investigations,  section  102  provides  that 
these  investigations  are  to  begin  “as  if* 
an  affirmative  decision  on  institution 
had  been  made  on  the  effective  date. 
This  interpretation  is  based  upon  the 
fact  that  under  the  new  law,  no  time 
periods  are  calculated  from  the 
institution  decision  under  title  VII,  and 
therefore  the  statute  can  only  be  read  to 
allow  a  full  45-day  period. 

Under  paragraph  (a)(2),  if  the 
administering  authority  has  made  a 
preliminary  but  not  a  final 
determination  as  of  the  effective  date, 
then  the  Commission  proceeds  with 
respect  to  the  same  subject  matter  under 
rules  applicable  to  Commission 
investigations  following  a  preliminary 
determination  of  the  administering 
authority  under  the  new  law  (see 
subpart  C).  These  rules  provide  that  if 
the  administering  authority’s 
preliminary  determination  is  affirmative, 
then  the  commission  institutes  an 
investigation  leading  to  a  final 
determination  subject  to  certain 
counting  rules  provided  for  in  the  law; 
and  if  the  administering  authority’s 
preliminary  determination  is  negative, 
then  the  Commission  does  not  institute  a 
formal  investigation  unless  and  until  the 
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administering  authority  makes  a  final 
affirmative  determination.  Consistent 
with  §  207.18  concerning  negative 
preliminary  determinations  by  the 
administering  authority,  §  207.30(a)(2) 
provides  that  the  Director  will  continue 
his  investigative  activities  as 
appropriate  pending  the  administering 
authority’s  final  determination. 

Under  paragraph  (b)  of  this  rule,  if  the 
Commission  is  conducting  an  injury 
investigation  under  existing  law  as  of 
the  effective  date  of  the  new  law,  then 
on  the  effective  date  it  shall  institute  a 
75 -day  injury  investigation  subject  to 
certain  rules  for  the  treatment  of 
preexisting  determinations  of  the 
Secretary  of  Treasury  provided  for  in 
section  102  of  the  Act. 

Paragraph  (c)  of  this  rule  implements 
section  104(a)(2)  of  the  Trade 
Agreements  Act,  which  requires  the 
Commission  to  make  180-day  injury 
investigations  with  respect  to  certain 
countervailing  duty  orders  of  which  the 
administering  authority  is  required  to 
notify  the  Commission  by  January  7, 
1980.  When  this  notice,  together  with  the 
most  current  information  the 
administering  authority  has  with  respect 
to  the  net  subsidy  benefiting  the 
merchandise  subject  to  the 
countervailing  duty  order  is  received  by 
the  Commission,  this  rule  would  provide 
that  these  investigations  begin.  Tbe 
investigations  which  are  subject  to  this 
provision  concern  countervailing  duty 
orders  issued  under  section  303(d)  of  the 
Tariff  Act  of  1930  by  the  Secretary  of  the 
Treasury  with  respect  to  products  of  a 
country  under  the  Agreement  that  were 
either  waived  or  that,  waived  or  not, 
were  issued  after  July  26, 1979,  and 
before  the  effective  date,  or  fell  in 
certain  other  categories  set  forth  in  the 
regulation. 

Under  paragraph  (d)  of  this  rule,  other 
countervailing  duty  orders  are  made 
subject  to  the  petition  process  provided 
for  in  section  104(b)  of  the  Trade 
Agreements  Act.  These  requests  may  be 
made  in  a  simple  manner,  but  provision 
is  also  made  for  the  Director  to  require 
requesters  to  make  their  request  by 
filing  a  form  he  prescribes  that  would 
require  information  he  considers 
necessary  to  conduct  the  investigation. 

§  207.31  Scheduling  the  institution  of 
investigation  of  certain  unwaived 
investigations. 

This  rule  sets  forth  the  principles  upon 
w  hich  the  Commission  may  delay 
institution  of  investigations  arising 
under  section  104(b)  of  the  Trade 
Agreements  Act,  relating  to  unwaived, 
preexisting  countervailing  duty  orders 
issued  before  the  date  of  enactment  of 
the  Trade  Agreements  Act,  which  are 


provided  for  in  §  207.30(d).  The 
Commission  at  present  expects,  based 
upon  the  official  record  of  outstanding 
countervailing  duty  orders  set  forth  at  19 
CFR  159.47(f)  and  upon  other 
information  available  to  it  at  the  time  of 
this  notice,  to  have  before  it 
approximately  30  investigations  upon 
which  action  is  required  earlier  than 
action  would  be  required  in  cases 
arising  under  section  104(b).  The 
Commission  has  therefore  tentatively 
determined  to  assign  to  these  other 
cases  a  higher  priority  than  it  would 
assign  to  cases  arising  under  section 
104(b).  This  higher  priority  will  result  in 
a  conservation  of  administrative 
resources  and,  ultimately,  public  funds. 
The  delay  in  investigation  of  cases 
arising  under  section  104(b)  is  justified 
by  the  Congressional  determination  to 
permit  these  cases  to  be  decided  in  a 
much  longer  period  of  time  than  any 
other  class  of  cases  arising  under  the 
new  law.  The  classes  of  cases  which, 
because  of  the  shorter  time  limits  that 
are  applicable  to  them,  have  higher 
priority  than  cases  arising  under  section 
104(b)  are  (1)  new  petitions  filed  under 
title  VII  of  the  Act  (requiring  preliminary 
Commission  determinations  in  45  days); 
(2)  pending  investigations  requiring 
Commission  preliminary  or  final 
determinations  (45-day  to  120-day 
determinations);  and  (3)  cases 
requiring — rather  than  requiring  only  on 
request — Commission  investigations  of 
certain  countervailing  duty  orders  under 
section  104(a)  of  the  Trade  Agreements 
Act  (180  days). 

The  priorities  the  Commission  has 
established  would  allow  commencement 
of  section  104(b)  investigations  at  any 
time  after  they  are  filed,  so  long  as 
within  10  days  after  the  filing  of  a 
request  for  such  an  investigation,  the 
Secretary  would  inform  the 
administering  authority  of  the  filing  of 
the  request.  This  notice  has  the  effect  of 
requiring  the  administering  authority  to 
suspend  liquidation  of  entries  as  to  the 
affected  merchandise.  This  effect  does 
not,  however,  depend  on 
commencement  of  an  active 
Commission  investigation. 

Subsequently,  the  rule  would  permit  the 
Commission  to  commence  a  section 
104(b)  investigation  at  any  time  so  long 
as  it  completes  the  investigation  within 
3  years  after  the  request  is  filed  in 
accordance  with  the  law.  If  a  number  of 
such  petitions  is  filed,  as  are  presently 
expected,  then  priorities  among  various 
investigations  may  be  set  pursuant  to 
the  rule.  One  of  the  bases  of  these 
priorities  would  be  consolidating  cases 
relating  to  like  products,  which  would 
be  done  pursuant  to  the  Commission’s 


authority  under  section  603  of  the  Trade 
Act  of  1974  to  consolidate  its 
investigations. 

%  207.32  Procedures  for  pending 
investigations. 

The  purpose  of  this  subsection  is  to 
make  clear  that  the  procedural  rules 
applicable  to  investigations  conducted 
under  subparts  B  and  C  would  apply  to 
investigations  arising  under  subpart  D. 
Thus,  the  time  limitations  applicable 
under  those  subparts  to  the  filing  of  staff 
reports,  and  the  definitions  and  rules 
concerning  hearings,  the  record,  ex  parte 
contacts,  and  so  on,  would  all  apply 
with  full  force  with  respect  to 
Commission  investigations  in  pending 
investigations  and  investigations  of 
outstanding  countervailing  duty  orders. 

Subpart  E — Investigations  To  Review 
Negotiated  Agreements,  and 
Investigations  To  Review  Outstanding 
Determinations 

This  subpart  describes  procedures 
that  implement  portions  of  title  VII  of 
the  Act,  as  amended  by  the  Trade 
Agreements  Act,  which  provide  for 
special  determinations  in  antidumping 
and  countervailing  duty  investigations 
by  the  Commission.  These 
determinations  are  principally  found  in 
sections  704,  734,  and  751  of  title  VII. 
Subpart  E  concerns  the  termination  of 
Commission  investigations,  completion 
and  reinstitution  of  suspended 
investigations,  and  investigations  to 
review  both  the  suspension  agreements 
of  the  administering  authority  and  the 
determinations  of  the  Commission  when 
circumstances  appear  to  have  changed 
from  those  prevailing  at  the  time  of  the 
determination. 

§  207.40  Termination  and  suspension 
of  in  vestigation. 

Section  207.40  concerns  the 
termination  and  suspension  of 
Commission  investigations.  Paragraph 
(a)  implements  section  704(a)  and  734(a) 
of  the  Act  which  permit  the  Commission 
to  terminate  an  investigation  after  the 
adminstering  authority  has  made  a 
preliminary  determination  only  upon  the 
withdrawal  of  the  petition  by  the 
petitioner  and  after  notice  to  all  parties 
to  the  investigation.  The  Act  does  not 
require  the  Commission  to  terminate  an 
investigation  where  it  has  a  reason  for 
not  terminating  notwithstanding  the 
withdrawal  of  the  petition. 

Paragraph  (b)  provides  that,  upon 
receipt  of  a  notice  that  the  administering 
authority  has  suspended  an 
investigation  under  section  704(b)  or 
734(b)  of  the  Act,  the  Secretary  shall 
issue  a  notice  suspending  the 
Commission’s  investigation.  This 
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provision  is  set  forth  in  sections 
704(f)(1)(B)  and  734(f)(1)(B)  of  the  Act. 
The  notice  shall  not  prevent  the  Director 
from  conducting  such  investigative 
activities  as  he  deems  necessary,  since 
investigative  activity  is  authorized  by 
section  603  of  the  Trade  Act  of  1974  and 
section  1332  of  the  Act. 

Paragraph  (c)  provides  for  the 
resumption  of  suspended  investigations 
upon  notification  from  the 
admininstering  authority  that  the 
agreements  between  the  negotiating 
authority  and  foreign  governments  or 
foreign  exporters  which  led  to  the 
suspension  of  an  investigation  no  longer 
meet  the  requirements  of  the  Act. 
Procedures  and  the  time  limits  for  the 
Commission’s  investigation  and  final 
determination  are  established. 

§  207.41  Commission  review  of 
agreements  to  eliminate  the  injurious 
effect  of  subsidized  imports  or  imports 
sold  at  less  than  fair  value. 

This  rule  concerns  the  Commission's 
review  of  agreements  negotiated  by  the 
administering  authority  to  eliminate  the 
injurious  effect  of  subsidized  imports  or 
imports  sold  at  less  than  fair  value.  The 
rule  implements  the  provisions  of 
sections  704(h)  and  734(h)  of  the  Act, 
which  provide  standing  requirements  for 
petitions  for  such  review  and  a  75-day 
time  limit  for  the  Commission’s  final 
determination. 

§  207.42  Investigation  continued  upon 
request. 

This  rule  concerns  the  provision  in 
sections  704(g)  and  734(g)  of  the  Act  for 
the  Commission,  upon  request,  to 
continue  an  investigation  after  the 
publication  of  the  notice  of  suspension 
of  the  investigation  by  the  administering 
authority. 

§  207.43  Commission  determination  in 
investigations  to  review  agreements  and 
in  continued  investigations. 

This  rule  provides  that  in 
investigations  to  review  agreements  and 
in  continued  investigations,  described  in 
§  §  207.41  and  207.42,  the  Commission 
shall  consider  all  of  the  merchandise 
subject  to  the  investigation,  not  merely 
the  merchandise  covered  by  the 
agreements  negotiated  by  the 
administering  authority. 

§  207.44  Consolidation  of 
investigations. 

This  rule  provides  that  the 
Commission  shall  consolidate 
investigations  under  section  704(g)  of  the 
Act  with  investigations  under  section 
704(h)  of  the  Act  whenever  such 
consolidation  is  appropriate.  This  rule  is 


authorized  by  section  335  of  the  Act  and 
by  section  603  of  the  Trade  Act  of  1974. 

§  207.45  Investigation  to  review 
outstanding  determinations. 

This  rule  implements  section  751  of 
the  Act  which  provides  for  the 
Commission  to  review  a  determination 
concerning  an  agreement  to  suspend  an 
investigation  or  a  determination 
concerning  injury  to  a  domestic  industry 
upon  the  receipt  of  information  showing 
changed  circumstances.  The  rule  also 
provides  for  review  of  outstanding 
orders  issued  under  the  Antidumping 
Act  and  the  duty-free  merchandise 
provisions  of  section  303(b)  of  the  Act. 

In  the  absence  of  good  cause,  an 
investigation  to  review  a  determination 
or  suspension  agreement  will  not  be 
instituted  until  at  least  24  months  after 
the  date  of  publication  of  the  notice  of 
the  determination  or  suspension. 
Paragraph  (b)  provides  that  the 
procedures  set  forth  in  Subpart  C  of 
these  rules  shall  apply  to  review 
investigations  and  that  such 
investigations  shall  be  completed  within 
120  days.  This  provision  implements 
section  751  of  the  Act. 

§  207.46  Modification,  clarification,  or 
correction  of  a  determination. 

Section  207.46  provides  that  the 
Commission  will  issue  any  modification, 
clarification,  or  correction  of  a 
determination  as  may  be  necessary. 

This  authority  has  been  previously 
exercised.  See  Clarification  of 
Determination  in  Investigation  of  Steel 
Wire  Rope  from  Japan  (38  FR  27560 
(1973)). 

Subpart  F — Judicial  Review 

Subpart  F  deals  with  judicial  review 
of  Commission  determinations  under 
section  303  and  title  VII  of  the  Act. 

§  207.50  Judicial  Review. 

This  rule  establishes  procedures  to 
facilitate  judicial  review  of  Commission 
determinations  in  the  U.S.  Customs 
Court  under  section  516A  of  the  Act.  The 
rule  provides  that  a  copy  of  the  record 
(as  defined  in  §  207.2(j))  in  the 
Commission  proceeding,  or  a  certified 
list  of  the  items  therein,  will  be 
transmitted  to  the  Court  by  the 
Commission’s  Secretary  in  accordance 
with  the  rules  of  the  Court.  The 
Commission’s  General  Counsel  is 
appointed  the  Commission’s  agent  for 
service  of  process  in  cases  arising  under 
section  516A. 


§  207.51  Judicial  review  of  denial  of 
applications  for  disclosure  of  certain 
confidential  information  under 
protective  order. 

This  rule  establishes  procedures  to 
facilitate  judicial  review  in  the  U.S. 
Customs  Court  under  section  777(c)(2)  of 
the  Act  of  Commission  determinations 
not  to  disclose  under  protective  order 
confidential  information  concerning 
domestic  price  or  cost  of  production. 

Paragraph  (a)  of  the  rule  deals  with 
transmittal  of  the  record  and  reflects 
section  2633(c)  of  the  proposed  Customs 
Courts  Act  of  1979.  S.  1654,  96th  Cong., 
1st  Sess.  sec.  2633(c)  (1979).  Paragraph 
(a)  provides  that,  when  a  court  order  is 
sought  under  section  777(c)(2),  the 
Secretary  shall  within  5  days  after 
service  of  a  summons  and  complaint 
upon  the  Commission  transmit  to  the 
Court  under  seal  the  confidential 
information  involved  along  with 
"pertinent  parts  of  the  record.”  Pertinent 
parts  of  the  record  is  defined  in 
subsection  (c)  to  consist  of  (1)  the 
application  for  Commission  disclosure, 
together  with  any  documents  filed  in 
support  thereof  or  in  opposition  thereto, 

(2)  any  governmental  memoranda 
relating  to  the  Commission’s  denial,  and 

(3)  the  Commission’s  denial  of  the 
application.  Subsection  (d)  provides  that 
the  Commission’s  General  Counsel  is 
appointed  the  Commission’s  agent  for 
service  of  process  in  cases  arising  under 
section  777(c)(2). 

Conforming  Amendments 

The  Trade  Agreements  Act  requires 
several  changes  in  existing  Commission 
rules  for  conducting  subsidy  and 
antidumping  investigations.  These 
necessary  conforming  amendments  are 
primarily  technical  in  nature,  and  are 
confined  to  part  201  of  title  19  of  the 
Code  of  Federal  Regulations  (19  CFR 
201.00-.41).  The  amendments  are  as 
follows. 

§  201. 1  Applicability  of  part. 

There  presently  exists  a  grammatical 
error  in  the  second  sentence  of  this 
section.  By  substituting  “through”  for 
"and”  in  the  phrase  "parts  202  and  207, 
inclusive,”  it  is  intended  to  make  clear 
that  rules  of  special  application  may 
appear  in  all  of  Parts  202,  204,  205,  and 
207  which  in  case  of  conflict  will  take 
precedence  over  the  rules  of  general 
application  set  forth  in  Part  201. 

§  201.2  Definitions. 

The  conforming  amendments  propose 
three  additional  definitions  for  terms 
used  extensively  in  Part  207,  but  which 
are  found  in  other  parts  as  well.  The 
new  definitions — “Trade  Agreements 
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Act,"  ‘‘rule,"  and  “Secretary” — and  self- 
explanatory. 

§  201.7  Investigative  authority  and 
initiation  of  investigations. 

Present  rule  201.7  provides  the  means 
by  which  investigations  may  be  initiated 
by  the  Commission.  The  methods 
outlined  in  the  rule  remain  applicable 
under  the  new  law,  and  are  retained  in  a 
new  paragraph  (b).  Paragraph  (a)  is 
added  to  make  clear  the  Commission’s 
prerogative  to  take  those  steps 
necessary  for  the  expeditious  and 
economical  conduct  of  its  proceedings. 
For  example,  separate  investigations 
conducted  under  part  207  relating  to  like 
products  may  be  combined  if  the 
circumstances  warrant.  Similarly, 
adjudicative  investigations  conducted 
under  part  210  involving  complaints  and 
countercomplaints  of  unfair  trade 
practices  may  be  consolidated  into  a 
single  proceeding. 

§  201.9  Methods  employed  in  obtaining 
information;  §  201.11  Public  hearings. 

In  several  sentences  in  these  rules  the 
word  “evidence"  is  used  in  describing 
the  information  gathered  in  the  course  of 
Commission  nonadjudicative 
proceedings.  To  make  clear  that  the 
information  upon  which  the  Commission 
rests  its  determination  in  these 
proceedings  is  not  evidence  in  the  sense 
that  it  has  been  tested  in  an  adjudicative 
forum,  the  word  “information"  is 
substituted  for  “evidence”  where  it  now 
appears — in  §  201.9,  §  201.11(c), 

§  201.12(e),  and  §  201.12(g). 

§  201.12  Conduct  of  nonadjudicative 
hearings  or  conferences. 

Besides  the  changes  of  the  word 
“evidence"  to  "information”  described 
above,  the  following  amendments  are 
proposed  for  §  201.12: 

(a)  Section  201.12(a)  is  amended  by 
the  addition  of  the  words  “or 
conferences”  after  the  term  “hearings" 
in  each  place  such  term  is  used, 
including  the  title  of  the  rule.  This 
amendment  establishes  procedures  for 
the  conduct  of  conferences  which  may 
be  held  pursuant  to  subpart  B  of  Part  207 
of  these  rules. 

(d)  Submission  of  prepared 
statements. 

Section  201.12(d)  is  amended  to 
require  that  witnesses’  prepared 
statements  shall  be  submitted  not  less 
than  3  business  days  prior  to  a  hearing. 
Distribution  of  such  statements  for  the 
first  time  at  the  hearing  will  no  longer  be 
allowed.  The  strict  time  requirement  is 
necessary  in  view  of  the  expedited 
conduct  of  investigations  set  forth  in 
new  Part  207. 

(f)  Hearing  transcripts. 


“(f)"  is  a  typographical  error  denoting 
this  subsection.  The  amendment  will 
correctly  number  the  paragraph  as 
§  201.12(h). 

(i)  Requests. 

New  paragraph  (i)  will  allow  parties 
to  request  the  Commission  (or  its 
delegate)  to  take  specific  action  thought 
to  be  necessary  by  the  requester  to 
facilitate  the  proceeding  in  which  he  is 
involved.  It  is  contemplated  that  such 
requests  will  involve  the  timing  or 
conduct  of  specific  proceedings  and 
similar  matters.  By  requiring  service  of 
such  requests  on  all  parties,  the  rule 
provides  an  opportunity  for  comment  or 
objection;  however,  it  is  not  intended 
that  a  motions  practice  will  evolve  in 
Commission  nonadjudicative 
investigations.  The  Commission  will 
make  an  appropriate  response  to  a 
request,  but  that  may  include  taking  no 
action. 

§  201. 13  Who  may  enter  an 
appearance. 

Section  201.13(a)  is  amended  to  delete 
the  requirement  that  an  appearance  be 
entered  “for  the  purpose  of  appearing  at 
a  public  hearing.”  Because  parties  may 
enter  an  appearance  without 
participating  in  any  hearing,  the 
requirement  is  unnecessarily  restrictive. 
By  order  of  the  Commission. 

Issued:  December  19, 1979. 

Kenneth  R.  Mason, 

Secretary. 

Part  207  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (19  CFR  207)  is 
hereby  repealed.  A  new  Part  207  is 
established  as  follows: 

PART  207— INVESTIGATIONS  OF 
WHETHER  INJURY  TO  DOMESTIC 
INDUSTRIES  RESULTS  FROM 
INPORTS  SOLD  AT  LESS  THAN  FAIR 
VALUE  OR  FROM  SUBSIDIZED 
EXPORTS  TO  THE  UNITED  STATES 

See. 

207.1  Applicability  of  part. 

Subpart  A— General  Provisions 

207.2  Definitions  applicable  in  part  207. 

207.3  Service  of  documents. 

207.4  The  record. 

207.5  Ex  parte  meetings. 

207.6  Reports  of  progress  of  investigation. 

207.7  Limited  disclosure  of  certain 
confidential  information  under  a 
protective  order. 

207.8  Questionnaires  to  have  the  force  of 
subponenas:  subpoena  enforcement. 

207.9  Affirmative  determinations  by  divided 
Commission. 

Subpart  B — Preliminary  Determinations 

207.10  Filing  of  petition  with  Commission. 

207.11  Contents  of  petition. 

207.12  Notice  of  investigation  of  reasonable 
indication  of  injury. 


Sec. 

207.13  Cooperation  with  administering 
authority;  preliminary  investigation. 

207.14  Negative  petition  determination. 

207.15  Written  statements  and  conference. 

207.16  Recommendation  of  Director. 

207.17  Determination  by  Commission  of 
reasonable  indication  of  injury. 

207.18  Notice  of  preliminary  determination. 

Subpart  C— Final  Determinations 

207.20  Notice  of  investigation. 

207.21  Staff  report. 

207.22  Prehearing  statement. 

207.23  Hearing. 

207.24  Posthearing  submissions. 

207.25  Final  determination  by  the 
Commission. 

207.26  Factors  considered  in  determination 
of  material  injury. 

207.27  Standard  for  determination. 

207.28  Publication  of  notice  of 
determination. 

Subpart  D— Transition 

207.30  Pending  investigations  and  existing 
countervailing  duty  orders. 

207.31  Scheduling  the  institution  of 
investigation  of  certain  unwaived 
investigations. 

207.32  Procedures  for  pending 
investigations. 

Subpart  E— Terminated,  Suspended  and 
Continued  Investigations,  Investigations  to 
Review  Negotiated  Agreements,  and 
Investigations  to  Review  Outstanding 
Determinations 

207.40  Termination  and  suspension  of 
investigation. 

207.41  Commission  review  of  agreements  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at  less 
than  fair  value. 

207.42  Investigation  continued  upon  request. 

207.43  Commission  determination  in 

'  investigations  to  review  agreements  and 
in  continued  investigations. 

207.44  Consolidation  of  investigations. 

207.45  Investigation  to  review  outstanding 
determinations. 

207.46  Modification,  clarification,  or 
correction  of  a  determination. 

Subpart  F— Judicial  Review 

207.50  Judicial  review. 

207.51  Judicial  review  of  denial  of 
application  for  disclosure  of  certain 
confidential  information  under  protective 
order. 

Authority:  Sections  303,  332,  335,  and  701- 
778  of  tlie  Tariff  Act  of  1930  (19  U.S.C.  1303, 
1332, 1335, 1671-1677);  sec.  603  of  the  Trade 
Act  of  1974  (19  U.S.C.  2582):  secs.  3, 102-107, 
1001,  and  1002  of  the  Trade  Agreements  Act 
of  1979. 

§  207. 1  Appiicability  of  part. 

Part  207  applies  to  proceedings  of  the 
Commission  under  section  303,  section 
516A  and  title  VII  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1303, 1516A  and  1671- 
1677)  (the  Act)  and  sections  102-107  of 
the  Trade  Agreements  Act  of  1979  (Pub. 
L.  96-39,  93  Stat.  144).  Subpart  A  sets 
forth  rules  of  general  applicability. 
Subpart  B  sets  forth  rules  dealing  with 
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preliminary  investigations  under  section 
303  and  title  VII  of  the  Act.  Subpart  C 
sets  forth  rules  dealing  with 
investigations  requiring  final 
determinations  under  section  303  and 
title  VII  of  the  Act.  Subpart  D  is 
concerned  with  transitional  cases,  i.e., 
pending  cases  and  countervailing  duty 
orders  under  existing  law.  Subpart  E 
addresses  termination  of  an 
investigation,  suspension  and 
continuation  of  an  investigation,  and 
investigations  to  review  negotiated 
agreements  and  determinations  in  effect. 
Subpart  F  deals  with  judicial  review  of 
determinations  made  by  the 
Commission  under  section  303  and  title 
VII  of  the  Act. 

Subpart  A— General  Provisions 

§  207.2  Definitions  applicable  In  Part  207. 

For  the  purposes  of  this  part,  the 
following  terms  have  the  meanings 
hereby  assigned  to  them: 

(a)  The  term  the  Act  means:  The  Tariff 
Act  of  1930. 

(b)  The  term  administering  authority 
means:  The  Secretary  of  the  Treasury,  or 
any  other  officer  of  the  United  States  to 
whom  the  responsibility  for  carrying  out 
the  duties  of  the  administering  authority 
under  section  303  or  title  VII  of  the  Act 
is  transferred  by  law.1 

(c)  The  term  country  under  the 
Agreement 2  means: 

A  country — 

(1)  Between  the  United  States  and 
which  the  Agreement  on  Subsidies  and 
Countervailing  Measures  applies,  as 
determined  under  section  2(b)  of  the 
Trade  Agreements  Act  of  1979, 

(2)  Which  has  assumed  obligations 
with  respect  to  the  United  Slates  which 
are  substantially  equivalent  to 
obligations  under  the  Agreement,  as 
determined  by  the  President,  or 

(3)  With  respect  to  which  the 
President  determines  that — 

(i)  There  is  an  agreement  in  effect 
between  the  United  States  and  that 
country  which — 

(A)  Was  in  force  on  June  19, 1979,  and 

(B)  Requires  unconditional  most- 
favored-nation  treatment  with  respect  to 
articles  imported  into  the  United  States, 

(ii)  The  General  Agreement  on  Tariffs 
and  Trade  does  not  apply  between  the 
United  States  and  that  country,  and 

(iii)  The  agreement  described  in 
subparagraph  (i)  does  not  expressly 
permit — 

(A)  Actions  required  or  permitted  by 
the  General  Agreement  on  Tariffs  and 
Trade,  or  required  by  the  Congress,  or 

(B)  Nondiscriminatory  prohibitions  or 
restrictions  on  importation  which  are 

1 See  sec.  303  and  771(1)  of  the  Act. 

9  See  sec.  701(b)  of  the  Act 


designed  to  prevent  deceptive  or  unfair 
practices. 

(d)  The  term  Director  means:  The 
incumbent  Commission  Director  or 
Acting  Director,  Office  of  Operations,  or, 
in  the  absence  of  either,  a  person 
designated  by  the  Chairman. 

(e)  The  term  effective  date  means: 
January  1, 1989,  or  such  other  date  as  is 
required  by  section  107  of  the  Trade 
Agreements  Act  as  the  effective  date  of 
title  I  of  that  act. 

(f)  The  term  ex  parte  meeting  8  means: 
Any  communication  between 

(1)  Any  interested  party  or  other 
person  providing  factual  information  in 
connection  with  an  investigation,  and 

(2)  Any  Commissioner  or 
Commissioners,  or  members  of 
Commissioner’s  staffs,  or  the  Director  of 
Operations, 

in  which  less  than  all  parties  participate, 
and  which  is  not  a  hearing  or  conference 
for  which  an  opportunity  to  participate 
is  given  to  the  parties. 

(g)  The  term  injury 4  means:  Material 
injury  or  threat  of  material  injury  to  an 
industry  in  the  United  States,  or 
material  retardation  of  the 
establishment  of  an  industry  in  the 
United  States,  by  reason  of  the 
importation  into  the  United  States  of  a 
class  or  kind  of  merchandise  which  is 
found  by  the  administering  authority  to 
be  (1)  subsidized,  or  (2)  sold,  or  likely  to 
be  sold,  at  less  than  its  fair  value. 

(h)  The  term  interested  party  6  means: 
(1)  A  foreign  manufacturer,  producer,  or 
exporter,  or  the  United  States  importer, 
of  merchandise  which  is  the  subject  of 
an  investigation  under  title  VII  of  the 
Act,  or  a  trade  or  business  association  a 
majority  of  the  members  of  which  are 
importers  of  such  merchandise: 

(2)  The  government  of  a  country  in 
which  such  merchandise  is  produced  or 
manufactured; 

(3)  A  manufacturer,  producer,  or 
wholesaler  in  the  United  States  of  a  like 
product; 

(4)  A  certified  union  or  recognized  ^ 
union  or  group  or  workers  which  is 
representative  of  an  industry  engaged  in 
the  manufacture,  production,  or 
wholesale  in  the  United  States  of  a  like 
product;  and 

(5)  A  trade  or  business  association  a 
majority  of  whose  members 
manufacture,  produce,  or  wholesale  a 
like  product  in  the  United  States. 

(i)  The  term  party  means:  Any 
interested  party  who  has  entered  an 
appearance  with  the  Commission  or  any 
other  person  who,  after  showing  under 

§  201.13  to  the  satisfaction  of  the 

*  See  sec.  777(a)(3)  of  the  Act 

*See  sees.  701(a)  and  731  of  the  Act. 

6  See  sec.  771(9)  of  the  Act. 


Commission  a  proper  interest  in  the 
subject  matter  of  an  investigation,  has 
filed  such  an  appearance. 

(j)  The  term  record  means:  (1)  All 
information  presented  to  or  obtained  by 
the  Commission  during  the  course  of  a 
proceeding,  including  completed 
questionnaires,  information  obtained 
from  the  administering  authority 
pursuant  to  sections  702(d)(2),  732(d)(2), 
703(d)(3),  733(d)(3),  705(c),  and  735(c)  of 
the  Act,  written  communications  from 
any  party,  recommended  findings  of  fact 
by  the  Director  of  Operations,  staff 
reports,  all  governmental  memoranda 
pertaining  to  the  case,  and  the  record  of 
ex  parte  meetings  required  to  be  kept 
pursuant  to  section  777(a)(3)  of  the  Act; 
and 

(2)  A  copy  of  all  Commission  orders 
and  determinations,  all  transcripts  or 
records  of  conferences  or  hearings,  and 
all  notices  published  in  the  Federal 
Register. 

§207.3  Service  of  documents. 

Any  party  submitting  a  document  for 
inclusion  in  the  record  of  the 
investigation  ^hall,  in  addition  to 
complying  with  §  201.8,  serve  a  copy  of 
each  such  document  on  all  other  parties 
to  the  investigation  in  the  manner 
prescribed  in  §  201.16.  Failure  to  comply 
with  the  requirements  of  this  rule  may 
result  in  removal  from  status  as  a  party. 
The  Commission  shall  make  available  to 
all  parties  to  the  investigation  a  copy  of 
each  document,  except  transcripts  of 
conferences  and  hearings,  placed  in  the 
record  of  the  investigation  by  the 
Commission. 

§  207.4  The  record. 

(a)  Maintenance  of  the  record.  The 
Secretary  shall  maintain  the  record  of 
each  proceeding  conducted  by  the 
Commission  pursuant  to  section  303  or 
title  VII  of  the  Act.  The  record  shall  be 
maintained  contemporaneously  with 
each  actual  filing  in  the  record.  It  shall 
be  divided  into  public  and  nonpublic 
sections.  The  Secretary  shall  also 
maintain  a  contemporaneous  index  of 
all  documents,  including  exhibits 
thereto,  and  all  other  materials 
incorporated  in  the  record.  All  material 
filed  with  the  Secretary  shall  be  placed 
in  the  record.  All  material  which  is 
placed  in  the  record  shall  be  maintained 
in  the  public  record,  with  the  exception 
of  material  which  is  privileged,  or  which 
is  business  confidential  information 
submitted  in  accordance  with  §  201.6. 
Privileged  and  business  confidential 
material  shall  be  maintained  in  the 
nonpublic  record. 

(b)  Audits  by  the  Director.  The 
Director  may  in  his  discretion  audit 
completed  questionnaires  or  otherwise 
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verify  information  received  in  the  course 
of  a  proceeding.  To  the  extent  an  audit 
or  verification  results  in  new  or  different 
information,  the  Director  shall  place 
such  information  on  the  record. 

(c)  Materials  provided  by  the 
administering  authority.  Materials 
received  by  the  Commission  from  the 
administering  authority  shall  be  placed 
on  the  Commission’s  record  and  shall  be 
designated  by  the  Commission  as  public 
or  nonpublic  in  conformity  with  the 
applicable  designation  of  the 
administering  authority.  Any  requests  to 
the  Commission  either  to  permit  access 
to  such  materials  or  to  release  such 
materials  shall  be  referred  to  the 
administering  authority  for  its  advice. 

§207.5  Ex  parte  meetings. 

There  shall  be  included  in  the  record 
of  each  proceeding  a  record  of  ex  parte 
meetings  as  required  by  section  777(a)(3) 
of  the  Act.  The  record  of  each  ex  parte 
meeting  shall  include  the  identity  of  the 
persons  present  at  the  meeting,  the  date, 
time,  and  place  of  the  meeting,  and  a 
summary  of  the  matters  discussed  or 
submitted. 

§  207.6  Reports  of  progress  of 
investigation. 

The  Secretary  shall  upon  the  request 
cf  a  party  inform  the  parties  to  an 
investigation  of  the  progress  of  that 
investigation.  No  such  progress  report, 
however,  shall  be  issued  by  the 
Secretary  less  than  30  days  after  the 
date  of  publication  of  commencement  of 
an  investigation  by  notice  in  the  Federal 
Register,  nor  will  the  Secretary  be 
required  to  issue  a  report  on  the 
progress  of  any  investigation  less  than 
30  days  after  the  date  of  issuance  of  the 
previous  such  report  with  respect  to  the 
same  investigation.  A  report  shall  be 
limited  to  a  statement  of  what  official 
actions  the  Commission  has  taken  since 
the  previous  such  report,  if  any. 

§  207.7  Limited  disclosure  of  certain 
confidential  information  under  a  protective 
order. 

(a)  In  general.  Upon  request  of  an 
attorney  of  a  party  to  the  investigation, 
excepting  in-house  counsel,  which 
describes  with  particularity  the 
information  requested,  sets  forth  the 
reasons  for  the  request,  and 
demonstrates  a  substantial  need  for  the 
information  in  the  preparation  of  his 
case  and  that  he  is  unable  without 
undue  hardship  to  obtain  the  substantial 
equivalent  of  the  information  by  other 
means,  the  Secretary  will  make 
available  confidential  information 
concerning  the  domestic  price  and  cost 
of  production  of  the  like  product 
submitted  by  the  petitioner  or  an 


interested  party  in  support  of  the 
petitioner  to  such  attorney  under  a 
protective  order  described  in  paragraph 

(b).  Upon  filing  with  the  Secretary  of  an 
agreement  among  all  interested  parties 
who  are  parties  to  the  proceeding 
requesting  the  release  under  protective 
order  of  confidential  information 
submitted  by  such  interested  parties, 
other  than  domestic  price  and  cost  of 
production  data,  the  Secretary  may 
make  such  confidential  information 
available  to  an  attorney  of  such  an 
interested  party,  excepting  in-house 
counsel,  under  a  protective  order 
described  in  paragraph  (b).  The 
Secretary  may  adopt,  from  time  to  time, 
forms  for  submitting  requests  for 
disclosure  pursuant  to  a  protective  order 
incorporating  the  terms  of  this  rule.  The 
Secretary  shall  determine  whether  the 
requirements  for  release  of  information 
under  this  rule  have  been  satisfied.  The 
Secretary’s  determination  shall  be  final 
for  purposes  of  review  by  the  Customs 
Court  under  section  777(c)(2)  of  the  Act. 

(b)  Protective  order.  The  protective 
order  under  which  information  is  made 
available  to  the  attorney  of  a  party  shall 
require  him  to  submit  to  the  Secretary  in 
a  form  prescribed  by  the  Secretary  a 
personal  sworn  statement  that,  in 
addition  to  such  other  conditions  as  the 
Secretary  may  require,  he  will: 

(1)  Not  divulge  any  of  the  information 
so  obtained  and  not  otherwise  available 
to  him,  to  any  person  other  than 

(1)  Personnel  of  the  Commission 
concerned  with  the  proceeding, 

(ii)  The  person  or  agency  from  whom 
the  information  was  obtained, 

(iii)  An  attorney,  excepting  in-house 
counsel,  employed  on  behalf  of  the  party 
requesting  the  disclosure,  and  who  has 
furnished  a  similar  statement,  or 

(iv)  Those  persons  independently 
contracted  with,  or  employed  or 
supervised  by,  the  attorney  having  a 
need  thereof  in  connection  with  the 
proceeding  and  who  have  furnished  a 
similar  statement; 

(2)  Use  such  information  solely  for  the 
purposes  of  the  Commission  proceeding 
then  in  progress  or  for  judicial  or 
Commission  review  thereof; 

(3)  Not  consult  with  any  person  not 
described  in  paragraph  (b)(1)  (iii)  or  (iv) 
concerning  such  confidential 
information  without  first  having 
received  the  written  consent  of  the 
Secretary  and  the  attorney  of  the  party 
from  whom  such  confidential 
information  was  obtained; 

(4)  Not  copy  or  otherwise  reproduce 
any  confidential  material  obtained 
under  protective  order  except  in 
accordance  with  procedures  to  be 
established  by  the  Secretary;  and 


(5)  Report  promptly  to  the  Secretary 
any  breach  of  the  protective  order. 

(c)  Final  disposition  of  material 
released  under  protective  order.  Upon 
completion  of  a  proceeding,  or  at  such 
earlier  date  as  the  Secretary  may 
determine  appropriate  for  particular 
data,  the  security  of  confidential 
information  shall  be  protected  by  the 
return  of  all  copies  of  materials  released 
to  attorneys  of  parties  pursuant  to  this 
section  and  all  other  materials 
containing  the  confidential  information, 
such  as  charts  or  notes  based  on  any 
such  information  received  under 
protective  order,  accompanied  by  a 
certificate  from  the  attorney  to  whom 
the  material  was  disclosed  attesting  to 
his  personal,  good  faith  belief  that  no 
other  copies  of  such  materials  have  been 
made  available  to  the  party  he 
represents  or  any  other  person  to  whom 
disclosure  was  not  specifically 
authorized. 

(d)  Sanctions  for  breach  of  protective 
order.  The  sworn  statement  referred  to 
in  paragraph  (b)  shall  include  an 
acknowledgment  by  the  person 
providing  it  that  breach  thereof  may,  for 
up  to  seven  years  following  publication 
of  a  determination  that  the  order  has 
been  breached,  subject  to  being  barred 
from  practice  in  any  capacity  before  the 
Commission — 

(1)  The  person  submitting  the 
statement,  and 

(2)  Such  person’s  partners,  associates, 
employer,  and  employees. 

Any  breach  of  a  protective  order  may  be 
referred  to  the  United  States  Attorney. 

In  the  case  of  an  attorney,  accountant, 
or  other  professional,  such  breach  also 
may  be  referred  to  the  ethics  panel  of 
the  appropriate  professional  association, 
and  the  offender  and  the  party  he 
represents  shall  be  subject  to  such  other 
administrative  sanctions  as  the 
Commission  determines  to  be 
appropriate,  including  striking  from  the 
record  any  information  or  briefs 
submitted  by,  or  on  behalf  of,  the  party 
represented  by  the  offender. 

(e)  Sanction  procedures.  The 
Commission  shall  determine  whether 
any  person  has  violated  a  protective 
order,  and  may  impose  sanctions  in 
accordance  with  paragraph  (d).  Any 
person  against  whom  a  sanction  is 
proposed  to  be  applied  shall  be  afforded 
a  reasonable  opportunity  to  be  heard 
before  the  determination  is  made. 

§  207.8  Questionnaires  to  have  the  force 
of  subpoenas;  subpoena  enforcement. 

Any  questionnaire  issued  by  the 
Commission  in  connection  with  any 
proceeding  under  section  303  or  title  VII 
of  the  Act,  may  be  issued  as  a  subpoena 
and  subscribed  by  a  Commissioner, 
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after  which  it  shall  have  the  force  and 
effect  of  a  subpoena  authorized  by  the 
Commission.  Whenever  any  party  or 
any  other  person  fails  to  respond 
adequately  to  such  a  subpoena  or 
whenever  a  party  or  any  other  person 
refuses  or  is  unable  to  produce 
information  requested  in  a  timely 
manner  and  in  the  form  required,  or 
otherwise  significantly  impedes  an 
investigation,  the  Commission  may  (a) 
use  the  best  information  otherwise 
available  in  making  its  determination; 

(b)  seek  judicial  enforcement  of  the 
subpoena  pursuant  to  19  U.S.C.  1333;  (c) 
take  such  other  actions  as  are  necessary 
and  appropriate,  including  waiver  of  any 
time  limitation  set  forth  in  this  part,  as 
necessary  to  obtain  needed  information; 
or  (d)  any  combination  of  the  above. 

§  207.9  Affirmative  determinations  by 
divided  Commission. 

If  the  Commissioners  voting  on  a 
determination  by  the  Commission  under 
section  303  or  Title  VII  of  the  Act  are 
evenly  divided  as  to  whether  the 
determination  should  be  affirmative  or 
negative,  the  Commission  shall  be 
deemed  to  have  made  an  affirmative 
determination.  For  the  purpose  of 
applying  this  paragraph,  when  the  issue 
before  the  Commission  is  to  determine 
whether  there  is,  whether  there  would 
be,  or  whether  there  is  a  reasonable 
indication  of — 

(a)  Material  injury  to  an  industry  in 
the  United  States, 

(b)  Threat  of  material  injury  to  such 
an  industry,  or 

(c)  Material  retardation  of  the 
establishment  of  an  industry  in  the 
United  States, 

by  reason  of  imports  of  the  merchandise, 
an  affirmative  vote  by  any 
Commissioner  on  any  of  the  issues  shall 
be  treated  as  a  vote  that  the 
determination  should  be  affirmative. 

Subpart  B— Preliminary 
Determinations 

§  207. 1 0  Filing  of  petition  with 
Commission. 

Any  interested  party  who  files  a 
petition  with  the  administering  authority 
pursuant  to  section  702(b)(1)  or  732(b)(1) 
of  the  Act  shall  in  accordance  with 
section  702(b)(2)  or  732(b)(2)  of  the  Act 
file  a  copy  of  the  petition  with  the 
Secretary  of  the  Commission  on  the 
same  day  as  the  petition  is  filed  with  the 
administering  authority. 

§  207. 1 1  Contents  of  petition. 

The  petition  shall  allege  the  elements 
necessary  for  the  imposition  of  a  duty 
under  section  701(a)  or  731  of  the  Act 
and  contain  information  reasonably 


available  to  the  petitioner  supporting  the 
allegations.  See  §  207.26  for  a  list  of 
factors  relating  to  injury  considered  by 
the  Commission.  If  the  petition  alleges 
critical  circumstances,  it  shall  also 
contain  information  reasonably 
available  to  the  petitioner  in  support  of 
the  findings  required  to  be  made  by  the 
Commission  pursuant  to  sections 
705(b)(4)(A)  and  735(b)(4)(A)  of  the  Act. 
Petitioners  are  advised  to  refer  to  the 
administering  authority's  regulations 
concerning  the  contents  of  petitions. 

§  207.12  Notice  of  investigation  of 
reasonable  indication  of  injury. 

Upon  receipt  by  the  Commission  of  a 
petition  under  §  207.10  or  receipt  of 
notice  that  the  administering  authority 
has  commenced  an  investigation  under 
section  702(a)  or  732(a)  of  the  Act,  the 
Director  shall,  as  soon  as  practicable 
after  consultation  with  the  administering 
authority,  institute  a  preliminary 
investigation  to  determine  whether  there 
is  reasonable  indication  of  injury  under 
section  703(a)  or  733(a)  of  the  Act  and 
shall  publish  a  notice  to  that  effect  in 
the  Federal  Register. 

§  207.13  Cooperation  with  administering 
authority;  preliminary  investigation. 

Subsequent  to  institution  of  an 
investigation  pursuant  to  §  207.12,  the 
Director  shall  conduct  such 
investigation  as  he  deems  appropriate. 
Information  adduced  in  the  investigation 
shall  be  placed  on  the  record.  The 
Director  shall  cooperate  with  the 
administering  authority  in  its 
determination  of  the  sufficiency  of  a 
petition  and  in  its  decision  whether  to 
permit  any  proposed  amendment  to  a 
petition. 

§  207.14  Negative  petition  determination. 

Upon  receipt  by  the  Commission  of 
notice  from  the  administering  authority 
under  section  702(d)  or  732(d)  of  the  Act 
that  the  administering  authority  has 
made  a  negative  petition  determination 
under  section  702(c)(3)  or  732(c)(3)  of  the 
Act,  the  investigation  begun  pursuant  to 
§  207.12  shall  terminate.  The  Director 
shall  notify  all  persons  who  have 
received  requests  for  information  from 
him  of  the  termination. 

§  207. 1 5  Written  statements  and 
conference. 

Any  person  may  submit  to  the 
Commission  on  or  before  a  date 
specified  in  the  notice  of  investigation 
issued  pursuant  to  §  207.12  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  the  investigation.  If  he 
deems  it  appropriate,  the  Director  shall 
hold  a  conference  pursuant  to 
§  201.12(a).  The  conference,  if  any,  shall 
be  held  after  notice  thereof  is  served  on 


the  parties  and  published  in  the  Federal 
Register  and  shall  be  transcribed. 
Notwithstanding  the  foregoing,  the 
Commission  may  decide  to  hold  a 
hearing  in  lieu  of  the  Director’s  holding 
of  a  conference. 

§  207.16  Recommendation  of  Director. 

The  Director  shall  submit  to  the 
Commission  his  recommendation  based 
on  the  record  concerning  the  existence 
of  a  reasonable  indication  of  injury 
under  section  703(a)  or  733(a)  of  the  Act. 

$  207.17  Determination  by  Commission  of 
reasonable  indication  of  injury. 

Except  in  the  case  of  a  petition 
dismissed  by  the  administering 
authority  under  section  702(c)(3)  or 
732(c)(3)  of  the  Act,  the  Commission, 
within  45  days  after  the  date  on  which  a 
petition  is  filed  under  section  702(b)  or 
732(b)  of  the  Act  or  on  which  it  receives 
notice  from  the  administering  authority 
of  an  investigation  commenced  under 
section  702(a)  or  732(a)  of  the  Act,  shall 
make  a  preliminary  determination  based 
upon  the  best  information  available  to  it 
at  that  time  of  whether  there  is 
reasonable  indication  of  injury  by 
reason  of  imports  of  the  merchandise 
which  is  the  subject  of  the  investigation 
by  the  administering  authority. 

§  207.18  Notice  of  preliminary 
determination. 

The  Commission  shall  notify  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  its  preliminary 
determination  under  section  703(a)  or 
733(a)  of  the  Act  and  of  the  facts  and 
conclusions  of  law  upon  which  the 
determination  is  based,  and  it  shall 
publish  a  notice  of  its  determination  in 
the  Federal  Register.  If  the 
Commission’s  preliminary  determination 
is  negative,  the  investigation  shall  be 
terminated.  If  the  Commission’s 
preliminary  determination  is  affirmative, 
the  Director  may  continue  investigative 
activities  pending  notice  by  the 
administering  authority  of  its 
preliminary  determination  under  section 
703(b)  or  733(b)  of  the  Act.  If  the 
administering  authority’s  preliminary 
determination  is  affirmative,  the 
Commission  shall  institute  an 
investigation  in  accordance  with 
subpart  C.  If  the  administering 
authority’s  preliminary  determination  is 
negative,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority  under  section  705(a)  or  735(a) 
of  the  Act 
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Subpart  C— Final  Determinations 

§  207.20  Notice  of  investigation. 

Upon  receipt  of  notice  from  the 
administering  authority  of  an  affirmative 
preliminary  determination  under  section 
703(b)  or  733(b)  of  the  Act  or,  if  the 
administering  authority’s  preliminary 
determination  is  negative,  of  an 
affirmative  final  determination  under 
section  705(a)  or  735(a)  of  the  Act,  the 
Commission  shall  publish  in  the  Federal 
Register  a  notice  of  its  investigation  to 
reach  a  final  determination  under 
section  705(b)  or  735(b)  of  the  Act.  Upon 
receipt  by  the  Commission  of  notice 
from  the  administering  authority  of  its 
negative  final  determination  under 
section  705(a)  or  735(a)  of  the  Act,  the 
corresponding  Commission  investigation 
shall  terminate. 

§207.21  Staff  report. 

(a)  The  Director  shall  prepare  and 
place  in  the  record  a  staff  report 
containing  preliminary  findings  of  fact. 
Portions  of  the  staff  report  containing 
confidential  or  privileged  information 
will  be  placed  in  the  nonpublic  record, 
and  the  remainder  of  the  staff  report, 
including  a  nonconfidential  summary  of 
the  confidential  or  privileged  portions, 
will  be  placed  in  the  public  record. 

(b)  (1)  75-day  investigations. — In 
injury  investigations  that  are  to  be 
completed  in  75  days,  namely, 

(1)  Injury  investigations  following  an 
affirmative  final  determination  by  the 
administering  authority  after  a  negative 
preliminary  determination  by  the 
administering  authority  (§  207.25(c)), 

(ii)  Investigations  to  review 
agreements  to  eliminate  injurious  effect 
(§  207.41),  or 

(iii)  Other  investigations  provided  for 
in  these  rules  incorporating  by  reference 
timing  rules  of  this  subpart  (continued 
investigations  provided  for  in  §  207.42 
and  investigations  in  transition  under 
subpart  D), 

the  staff  report  shall  be  placed  on  the 
record  by  the  Director  within 
approximately  45  days  of  the  date  of 
issue  of  the  corresponding  Commission 
notice  of  investigation. 

(2)  120-day  or  extended 
investigations. — In  injury  investigations 
that  are  to  be  completed  within  120 
days,  namely,  injury  investigations 
following  an  affirmative  preliminary 
determination  by  the  administering 
authority  under  §  207.25(b)  and  other 
investigations  provided  for  in  these  rules 
that  incorporate  by  reference  timing 
rales  of  this  subpart  (continued 
investigations  provided  for  in  §  207.42 
and  investigations  in  transition  provided 
for  in  subpart  D  of  this  part),  or  in 
investigations  extended  pursuant  to 


section  735(a)(2)  of  the  Act,  the  staff 
report  shall  normally  be  placed  on  the 
record  by  the  Director  on  the  third  day 
after  the  date  of  issue  by  the 
administering  authority  of  its  affirmative 
final  determination. 

(3)  180-day  investigations. — In  injury 
investigations  concerning  waived  and 
certain  other  countervailing  duty  orders 
under  §  207.30(c)  of  these  rules,  that  are 
to  be  completed  within  180  days,  the 
staff  report  shall  be  placed  on  the  record 
by  the  Director  within  approximately 
130  days  of  the  date  of  issue  of  the 
corresponding  Commission  notice  of 
investigation. 

§  207.22  Prehearing  statement. 

Within  15  days  after  the  date  of 
service  by  the  Commission  to  the  parties 
of  the  public  portion  of  the  staff  report, 
each  party  shall  submit  to  the 
Commission  a  prehearing  statement.  A 
prehearing  statement  shall,  to  the  extent 
possible,  refer  to  the  record  and  shall 
include: 

(a)  Exceptions,  if  any,  to  the 
preliminary  findings  of  fact  contained  in 
the  staff  report; 

(b)  Any  additional  or  proposed 
alternative  findings  of  fact; 

(c)  Proposed  conclusions  of  law;  and 

(d)  Any  other  information  and 
arguments  which  the  party  believes 
relevant  to  the  subject  matter  of  the 
Commission’s  determination  under 
section  705(b)  or  735(b)  of  the  Act. 

§207.23  Hearing. 

(a)  In  general.  The  Commission  shall 
hold  a  hearing  in  the  course  of  an 
investigation  upon  the  written  request  of 
any  party  to  the  investigation,  or  at  its 
own  instance,  before  making  a  final 
determination  under  section  705(b)  or 
735(b)  of  the  Act.  Any  such  request  must 
be  received  by  the  Commission  within 
15  days  after  the  date  of  publication  in 
the  Federal  Register  of  the  notice  of 
investigation  under  this  subpart. 

(b)  Procedures.  Any  such  hearing 
shall  be  conducted  after  notice 
published  in  the  Federal  Register.  The 
hearing  shall  not  be  subject  to  the 
provisions  of  Subchapter  II,  Chapter  5, 
Title  5,  United  States  Code,  or  to  section 
702  of  that  title.  Any  person  desiring  to 
appear  at  a  hearing  shall  notify  the 
Secretary  not  later  than  five  (5)  days 
prior  to  the  date  of  the  hearing.  Each 
party  shall  limit  its  presentation  at  the 
hearing  to  a  nonconfidential  summary  of 
the  information  and  arguments 
contained  in  its  prehearing  statement,  to 
a  nonconfidential  analysis  of  the 
information  and  arguments  contained  in 
the  prehearing  statements  required  by 

§  207.22,  and  to  information  not 
available  at  the  time  its  prehearing 


statement  was  filed.  Each  other  person 
appearing  shall  limit  its  presentation  at 
the  hearing  to  a  brief  statement  of  its 
position  with  respect  to  the  subject 
matter  of  the  investigation.  Hearings 
shall  be  subject  to  §  201.12,  with  the 
exception  of  paragraph  (g)  thereof. 

(c)  Hearing  Transcripts.  (1)  In  general. 
A  verbatim  transcript  shall  be  made  of 
all  hearings  or  conferences  held  in 
connection  with  Commission 
investigations  conducted  under  this  part. 

(2)  Revision  of  transcripts.  Within  10 
days  of  the  completion  of  a  hearing,  any 
person  who  testified  at  the  hearing  may 
submit  proposed  revisions  to  the 
transcript  of  his  testimony  to  the 
Secretary.  No  substantive  revisions  will 
be  permitted.  If  in  the  judgment  of  the 
Secretary  a  proposed  revision  does  not 
alter  the  substance  of  the  testimony  in 
question,  he  will  incorporate  the 
revision  into  a  revised  transcript. 

§  207.24  Posthearing  submissions. 

Posthearing  briefs  concerning  the 
information  adduced  at  the  hearing  may 
be  filed  with  the  Secretary  within  a  time 
specified  by  the  official  presiding  at  the 
hearing,  provided  that  no  such 
posthearing  brief  shall  exceed  10  pages 
of  textual  material,  double  spaced,  on 
8V2  x  11  inch  stationery.  In  addition,  the 
presiding  official  may  permit  persons  to 
file  within  a  specified  time  statements 
responsive  to  questions  or  requests 
made  by  the  Commission  at  the  hearing. 
Posthearing  submissions  which  do  not 
accord  with  this  rule  will  not  be 
accepted. 

§  207.25  Final  determination  by  the 
Commission. 

(a)  In  General.  At  the  times  specified 
below,  the  Commission  shall  make  a 
final  determination  of  whether — 

(1)  An  industry  in  the  United  States — 

(1)  Is  materially  injured,  or 

(ii)  Is  threatened  with  material  injury, 
or 

(2)  The  establishment  of  an  industry 
in  the  United  States  is  materially 
retarded, 

by  reason  of  imports  of  the  merchandise 
with  respect  to  which  the  administering 
authority  has  made  an  affirmative 
determination  under  section  705(a)(1)  or 
735(a)(1)  of  the  Act. 

(b)  Period  for  injury  determination 
following  affirmative  preliminary 
determination  by  administering 
authority.  If  the  preliminary 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  affirmative,  then  the 
Commission  shall  make  the 
determination  required  by  paragraph  (a) 
of  this  rule  before  the  later  of — 
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(1)  The  120th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  preliminary 
determination  under  section  703(b)  or 
733(b)  of  the  Act,  or 

(2)  The  45th  day  after  the  day  on 
which  the  administering  authority 
makes  its  affirmative  final 
determination  under  section  705(a)(1)  or 
735(a)(1)  or  (2)  of  the  Act. 

(c)  Period  for  injury  determination 
following  negative  preliminary 
determination  by  administering 
authority.  If  the  preliminary 
determination  by  the  administering 
authority  under  section  703(b)  or  733(b) 
of  the  Act  is  negative,  and  its  final 
determination  under  section  705(a)(1)  or 
735(a)(1)  or  (2)  of  the  Act  is  affirmative, 
then  the  final  determination  by  the 
Commission  under  this  section  shall  be 
made  within  75  days  after  the  date  of 
the  administering  authority’s  affirmative 
final  determination. 

(d)  Certain  additional  findings.  (1)  If 
the  finding  of  the  administering 
authority  as  to  critical  circumstances 
under  section  705(a)(2)  of  the  Act  is 
affirmative,  then  the  final  determination 
of  the  Commission  shall  include  findings 
as  to  whether — 

(1)  There  is  material  injury  which  will 
be  difficult  to  repair,  and 

(ii)  The  material  injury  was  by  reason 
of  such  massive  imports  of  the 
subsidized  merchandise  over  a 
relatively  short  period. 

(2)  If  the  finding  of  the  administering 
authority  under  section  735(a)(3)  of  the 
Act  concerning  critical  circumstances  is 
affirmative,  then  the  final  determination 
of  the  Commission  shall  include  a 
finding  as  to  whether  the  material  injury 
is  by  reason  of  massive  imports 
described  in  section  735(a)(3)  of  the  Act 
to  an  extent  that,  in  order  to  prevent 
such  material  injury  from  recurring,  it  is 
necessary  to  impose  the  duty  imposed 
by  section  731  of  the  Act  retroactively 
on  those  imports. 

(3)  If  the  final  determination  of  the 
Commission  is  that  there  is  no  material 
injury  but  that  there  is  threat  of  material 
injury,  then  its  determination  shall  also 
include  a  finding  as  to  whether  material 
injury  by  reason  of  imports  of  the 
merchandise  with  respect  to  which  the 
administering  authority  has  made  an 
affirmative  determination  under 
sections  705(a)  or  735(a)  of  the  Act 
would  have  been  found  but  for  any 
suspension  of  liquidation  of  entries  of 
the  merchandise. 

§  207.26  Factors  considered  in 
determination  of  material  injury. 

(a)  In  making  its  determinations  under 
section  703(a),  705(b),  733(a),  and  735(b) 


of  the  Act,  the  Commission  shall 
consider,  among  other  factors — 

(1)  The  volume  of  imports  of  the 
merchandise  which  is  the  subject  of  the 
investigation, 

(2)  The  effect  of  imports  of  that 
merchandise  on  prices  in  the  United 
States  for  like  products,  and 

(3)  The  impact  of  imports  of  such 
merchandise  on  domestic  producers  of 
like  products. 

(b)  For  purposes  of  paragraph  (a) — (1) 
In  evaluating  the  volume  of  imports  of 
merchandise,  the  Commission  shall 
consider  whether  the  volume  of  imports 
of  the  merchandise,  or  any  increase  in 
that  volume,  either  in  absolute  terms  or 
relative  to  production  or  consumption  in 
the  United  States,  is  significant. 

(2)  In  evaluating  the  effect  of  imports 
of  such  merchandise  on  prices,  the 
Commission  shall  consider  whether — 

(i)  There  has  been  significant  price 
undercutting  by  the  imported 
merchandise  as  compared  with  the  price 
of  like  products  of  the  United  States, 
and 

(ii)  The  effect  of  imports  of  such 
merchandise  otherwise  depresses  prices 
to  a  significant  degree  or  prevents  price 
increases,  which  otherwise  would  have 
occurred,  to  a  significant  degree. 

(3)  In  examining  the  impact  on  the 
affected  industry,  the  Commission  shall 
evaluate  all  relevant  economic  factors 
which  have  a  bearing  on  the  state  of  the 
industry,  including,  but  not  limited  to — 

(1)  Actual  and  potential  decline  in 
output,  sales,  market  share,  profits, 
productivity,  return  on  investments,  and 
utilization  of  capacity, 

(ii)  Factors  affecting  domestic  prices, 
and 

(iii)  Actual  and  potential  negative 
effects  on  cash  flow,  inventories, 
employment,  wages,  growth,  ability  to 
raise  capital,  and  investment. 

(c)  Special  rules  for  agricultural 
products.  (1)  The  Commission  shall  not  * 
determine  that  there  is  no  material 
injury  or  threat  of  material  injury  to 
United  States  producers  of  an 
agricultural  commodity  merely  because 
the  prevailing  market  price  is  at  or 
above  the  minimum  support  price. 

(2)  In  the  case  of  agricultural  products, 
the  Commission  shall  consider  any 
increased  burden  on  government  income 
or  price  support  programs. 

(d)  For  purposes  of  this  section — In 
determining  whether  there  is  a  threat  of 
material  injury,  the  Commission  shall 
consider  among  other  factors — 

(1)  The  rate  of  increase  of  subsidized 
or  dumped  exports  to  the  U.S.  market; 

(2)  Capacity  in  the  exporting  country 
to  generate  exports;  and 

(3)  The  availability  of  other  export 
markets. 


The  Commission  shall  also  consider 
such  information  as  may  be  presented  to 
it  by  the  administering  authority  as  to 
the  nature  of  the  subsidy  (particularly  as 
to  whether  the  subsidy  is  an  export 
subsidy  inconsistent  with  the 
Agreement)  provided  by  a  foreign 
country  and  the  effects  likely  to  be 
caused  by  the  subsidy. 

§  207.27  Standard  for  determination. 

The  presence  or  absence  of  any  factor 
which  the  Commission  is  required  to 
consider  under  §  207.26  shall  not 
necessarily  give  decisive  guidance  with 
respect  to  the  determination  by  the 
Commission  of  material  injury.  The  term 
“material  injury”  means  harm  which  is 
not  inconsequential,  immaterial,  or 
unimportant.  In  determining  whether 
injury  is  occurring  by  reason  of 
subsidized  or  less  than  fair  value 
imports,  the  Commission  will  look  at  the 
effects  of  such  imports  on  the  domestic 
industry  as  set  forth  in  §  207.26.  The 
Commission  will  also  take  into  account 
information  presented  to  it  or  that  it 
obtains,  if  any,  demonstrating  that  the 
harm  attributed  by  the  petitioner  to 
subsidized  or  less-than-fair-value 
imports  is  attributable  to  factors  other 
than  those  listed  in  §  207.26,  including 
volume  and  prices  of  nonsubsidized 
imports  or  imports  not  sold  at  less  than 
fair  value,  contraction  in  demand  or 
changes  in  patterns  of  consumption, 
trade  restrictive  practices  of  and 
competition  between  the  foreign  and 
domestic  producers,  developments  in 
technology,  and  the  export  performance 
and  productivity  of  the  domestic 
industry.  The  effects  from  the  subsidized 
or  less  than  fair  value  imports  will  not 
be  weighed  against  the  effects 
associated  with  other  factors  which  may 
be  contributing  to  overall  injury  to  an 
industry.  Nor  will  the  petitioner  be 
required  to  bear  the  burden  of  proving 
the  negative,  that  is,  that  material  injury 
is  not  caused  by  such  other  factors. 

§  207.28  Publication  of  notice  of 
determination. 

Whenever  the  Commission  makes  a 
final  determination  under  section  303  or 
title  VII  of  the  Act,  it  shall  notify  the 
petitioner,  other  parties  to  the 
investigation,  and  the  administering 
authority  of  its  determination  and  of  the 
facts  and  conclusions  of  law  upon  which 
the  determination  is  based,  and  it  shall 
publish  notice  of  its  determination  in  the 
Federal  Register. 


.j 
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Subpart  D— Transition 

§  207.30  Pending  investigations  and 
existing  countervailing  duty  orders. 

(a)  Investigations  in  progress  at  the 
administering  authority  as  of  the 
effective  date.  If,  as  of  the  effective  date, 
there  is  an  investigation  in  progress 
under  section  303  of  the  Act  as  to 
whether  a  bounty  or  grant  is  being  paid 
or  bestowed  on  either  duty-free  imports 
subject  to  a  Commission  injury 
investigation  or  imports  from  a  country 
under  the  agreement  or,  under  the 
Antidumping  Act,  1921,  as  to  whether 
imports  from  a  country  are  being  or  are 
likely  to  be  sold  in  the  United  States  or 
elsewhere  at  less  than  fair  value,  then 
the  following  rules  apply:  If  the 
administering  authority  as  of  the 
effective  date — 

(1)  Has  not  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidumping  determination,  as  the  case 
may  be,  then  the  Commission  shall  issue 
a  Notice  of  Investigation  and  commence 
an  investigation  with  respect  to  the 
same  matter  in  accordance  with  §  207.12 
to  determine  whether  there  is  a 
reasonable  indication  of  injury,  as 
provided  for  in  sections  703(a)  or  733(a) 
of  the  Act,  which  shall  be  completed 
within  45  days  after  the  effective  date; 

(2)  Has  made  a  preliminary 
countervailing  duty  or  a  tentative 
antidumping  determination,  but  not  a 
final  determination,  then  the 
Commission  shall  proceed  in 
accordance  with  subpart  C  of  these 
rules  to  investigate  the  same  matter, 
except  that  in  the  event  of  a  negative 
preliminary  or  negative  tentative 
determination  by  the  administering 
authority,  the  Director  shall  continue 
such  investigative  activities  as  he  deems 
appropriate  pending  a  final 
determination  by  the  administering 
authority. 

(b)  Investigations  in  progress  at  the 
Commission  as  of  the  effective  date.  If, 
as  of  the  effective  date,  the  Commission 
is  conducting  an  investigation  under 
section  303  of  the  Act  or  section  201(a) 
of  the  Antidumping  Act,  1921,  as  to 
whether  an  industry  in  the  United  States 
is  being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  it 
shall  terminate  any  such  investigation 
and  initiate  an  investigation  concerning 
the  same  matter  under  title  VII  of  the 
Act,  which  shall  be  completed  within  75 
days  after  the  effective  date,  and  it 
shall — 

(1)  Treat  any  final  determination  of 
the  administering  authority  under 
section  303  as  a  final  determination 
under  section  705(a)  of  the  Act  and 
consider  the  net  amount  of  the  bounty  or 
grant  estimated  or  determined  under 


section  303  as  the  net  subsidy  amount 
under  subtitle  A  of  title  VII  of  the  Act; 
and 

(2)  Treat  any  final  determination  of 
the  administering  authority  under  the 
Antidumping  Act,  1921,  as  a  final 
determination  under  section  735(a)  of 
the  Act. 

(c)  Commission  investigations  of 
injury  in  cases  in  which  countervailing 
duties  were  waived  or  a  countervailing 
duty  order  was  published  after  July  26, 
1979.  Upon  receipt  by  the  Commission  of 
the  administering  authority’s  most 
current  net  subsidy  information 
pertaining  to  any  countervailing  duty 
order  in  effect  on  the  effective  date 
which  the  administering  authority 
waived  under  section  303(d)  of  the  Act 
or  which  was  published  after  July  26, 
1979,  with  respect  to  products  of  a 
country  under  the  agreement,  or  the 
subject  of  which  concerns  frozen, 
boneless  beef  from  the  European 
Communities  under  Treasury  Decision 
76-109  (10  Cust.  B.  &  Dec.  189  (1976)),  the 
Commission  shall  commence  an 
investigation  to  determine  whether  there 
is  injury  within  the  meaning  of  section 
104(a)(2)  of  the  Trade  Agreements  Act, 
which  investigation  shall  be  completed 
within  180  days  after  such  receipt.  The 
Secretary  will  transmit  the 
Commission’s  determination  to  the 
administering  authority  and  publish  it  in 
the  Federal  Register. 

(d)  Commission  investigation  of  injury 
in  cases  in  which  countervailing  duty 
orders  were  published  before  July  26, 
1979,  and  were  not  waived.  Within  3 
years  of  the  effective  date,  a  request  in 
writing  may  be  Filed  on  behalf  of  the 
government  of  a  country  under  the 
Agreement  or  on  behalf  of  exporters 
accounting  for  a  significant  portion  of 
the  exports  to  the  United  States  of  the 
merchandise  subject  to  a  countervailing 
duty  order  in  effect  on  the  effective  date 
or  issued  pursuant  to  a  court  order  in  an 
action  brought  under  section  516(d)  of 
the  Act,  and  not  subject  to  paragraph  (c) 
of  this  rule,  then  the  Commission  shall 
commence  an  investigation  to  determine 
whether  there  would  be  injury  by  reason 
of  imports  of  the  merchandise  covered 
by  the  countervailing  duty  order  if  the 
order  were  to  be  revoked.  The  request 
shall  set  forth  the  person,  persons,  or 
government  making  the  request;  the 
order  as  to  which  the  request  is  made; 
the  relief  sought;  the  factual  basis 
therefor;  and  otherwise  be  generally  in 
compliance  with  part  201  of  these  rules. 
In  addition,  the  Director  may  prescribe  a 
form  for  making  such  requests,  which 
shall  be  completed  if  available,  and 
which  may  require  information  that  the 
Director  considers  necessary  to  conduct 


the  investigation.  The  Commission 
determination  in  such  investigations 
shall  be  made  within  3  years  of  the  date 
of  the  receipt  of  the  request  that  caused 
the  Commission  to  investigate.  Within 
10  days  after  the  filing  of  a  request 
under  this  subsection,  the  Secretary 
shall  notify  the  administering  authority 
of  the  order  or  orders  that  are  the 
subjects  of  the  request.  The  Secretary 
will  also  transmit  to  the  administering 
authority  the  Commission  determination 
in  investigations  under  this  section,  and 
publish  notice  thereof  in  the  Federal 
Register. 

§  207.31  Scheduling  the  institution  of 
investigation  of  certain  unwaived 
investigations. 

Among  the  factors  considered  by  the 
Commission  for  establishing  priorities  of 
institution  among  requests  under 
§  207.30(d)  when  the  work  before  the 
Commission  is  such  as  to  make 
immediate  investigation  in  such  cases 
impractical  are: 

(a)  The  trade  interests  of  the  United 
States; 

(b)  The  length  of  time  a  countervailing 
duty  order  has  been  in  effect  (longest 
first); 

(c)  The  volume  of  trade  of  the  product 
in  question;  and 

(d)  The  appropriateness  of 
consolidation  of  investigations  relating 
to  like  products. 

§  207.32  Procedures  for  pending 
Investigations. 

The  procedures  set  forth  in  subpart  B 
of  this  part,  including  applicable  time 
limitations,  shall  apply  to  all 
investigations  requiring  a  preliminary 
determination  within  45  days.  All  other 
investigations  described  in  this  Subpart 
D  shall  comply  with  the  procedures, 
including  applicable  time  limitations,  set 
forth  in  subpart  C  of  this  part. 

Subpart  E— ‘ Terminated,  Suspended, 
and  Continued  Investigations, 
Investigations  To  Review  Negotiated 
Agreements,  and  Investigations  To 
Review  Outstanding  Determinations 

§  207.40  Termination  and  suspension  of 
investigation. 

(a)  An  investigation  under  title  VII 
may  be  terminated  by  the  Commission 
by  giving  notice  in  the  Federal  Register 
to  all  parties  to  the  investigation,  upon 
withdrawal  of  the  petition  by  the 
petitioner.  The  Commission  may  not 
terminate  an  investigation,  however, 
before  a  preliminary  determination  is 
made  by  the  administering  authority 
under  section  703(b)  or  section  733(b)  of 
the  Act. 

(b)  Upon  receipt  of  a  notice  of 
suspension  of  an  investigation  by  the 
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administering  authority  under  section 
704  (b)  or  734(b),  the  Secretary  shall 
issue  a  notice  of  suspension  of  the 
Commission  investigation.  Such 
suspension  shall  not  prevent  the 
Director  from  conducting  such  other 
investigative  activities  as  he  deems 
appropriate  with  respect  to  the  same 
matter. 

(c)  Resumption  of  suspended 
investigation.  (1)  Purpose.  If  the 
administering  authority  determines  that 
an  agreement  described  in  subsection 
704(b)  or  (c)  or  subsection  734  (b)  or  (c) 
of  the  Act  is  being,  or  has  been  violated, 
or  no  longer  meets  the  requirements  of 
section  704  or  734  of  the  Act  (other  than 
the  requirement  under  subsections 
704(c)(1)  and  734(c)(1),  of  complete 
elimination  of  injury)  and  so  notifies  the 
Commission  of  its  determination  and,  in 
the  event  that  the  investigation 
suspended  by  the  agreement  was  not 
terminated,  the  Commission  shall 
resume  the  investigation  as  if  this 
determination  of  the  administering 
authority  were  an  affirmative 
preliminary  determination  under 
subsection  703(b)  or  733(b)  of  the  Act. 

(2)  Period  for  injury  determination. 
The  Commission  shall  make  its  final 
determination  in  conformity  with  the 
schedule  established  in  §  207.25(b). 

(3)  Procedures.  The  procedures  set 
forth  in  subpart  C  applicable  to 
investigations  requiring  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this 

§  207.40. 

§  207.41  Commission  review  of 
agreements  to  eliminate  the  injurious  effect 
of  subsidized  imports  or  imports  soid  at 
less  then  fair  value. 

If  the  administering  authority 
determines  to  suspend  an  investigation 
upon  acceptance  of  an  agreement  to 
eliminate  the  injurious  effect  of 
subsidized  imports  or  imports  sold  at 
less  than  fair  value,  the  Commission 
shall,  upon  petition,  initiate  an 
investigation  to  determine  whether  the 
injurious  effect  of  imports  of  the 
merchandise  which  was  the  subject  of 
the  suspended  investigation  is 
eliminated  completely  by  the  agreement. 
Petitions  may  be  filed  by  a  party  to  the 
investigation  which  is  an  interested 
party  described  in  subparagraph  (3),  (4), 
or  (5)  of  §  207.2(h).  Investigations  under 
this  §  207.41  shall  be  completed  within 
75  days  of  their  initiation. 

§  207.42  Investigation  continued  upon 
request. 

Upon  receipt  of  advice  from  the 
administering  authority  that  it  has 
received  a  request  for  the  continuation 
of  a  suspended  investigation  pursuant  to 


section  704(g)  or  734(g)  of  the  Act,  the 
Commission  shall  continue  the 
investigation.  The  procedures  set  forth 
in  subparts  B  and  C  of  this  part, 
including  applicable  time  limitations, 
shall  apply  to  all  continued 
investigations  within  this  rule. 

§  207.43  Commission  determination  in 
investigations  to  review  agreements  and  in 
continued  Investigations. 

In  making  a  final  determination  in 
investigations  to  review  agreements 
described  in  §  207.41  or  in  continued 
investigations  described  in  §  207.42,  the 
Commission  shall  consider  all  of  the 
merchandise  which  is  the  subject  of  the 
investigation. 

§  207.44  Consolidation  of  investigations. 

The  Commission  may,  when 
appropriate,  consolidate  continued 
investigations  under  section  704(g)  or 
section  734(g)  of  the  Act  with 
investigations  to  review  agreements  for 
the  elimination  of  injury  under  section 
704(h)  or  section  734(h)  of  the  Act. 

§  207.45  Investigation  to  review 
outstanding  determination. 

(a)  Purpose.  Upon  the  receipt  of 
information  concerning,  or  upon  a 
request  for  the  review  of,  a 
determination  concerning  a  suspension 
agreement  accepted  under  section  704  or 
734  of  the  Act  or  an  affirmative 
determination  made  under  section 
704(h)(2),  705(b),  734(h)(2),  or  735(b)  of 
the  Act,  or  under  the  Antidumping  Act 
or  section  303(b)  of  the  Act,  which 
shows  changed  circumstances  sufficient 
to  warrant  a  review  of  such 
determination,  the  Commission  shall 
institute  an  investigation  to  determine, 
as  the  case  may  be,  (1)  whether,  in  light 
of  the  alleged  changed  circumstances, 
the  agreement  continues  to  eliminate 
completely  the  injurious  effect  of 
imports  of  the  merchandise;  or  (2) 
whether  changed  circumstances  exist 
which  indicate  that  an  industry  in  the 
United  States  would  not  be  threatened 
with  material  injury,  or  the 
establishment  of  such  an  industry  would 
not  be  materially  retarded,  if  the 
countervailing  duty  order  or 
antidumping  order  were  modified  or 
revoked.  In  the  absence  of  good  cause 
shown,  no  investigation  under  this 

§  207.45  shall  be  instituted  within  24 
months  of  the  date  of  publication  of  the 
notice  of  the  suspension  or 
determination. 

(b)  Procedures.  The  procedures  set 
forth  in  subpart  C  applicable  to 
investigations  requiring  completion 
within  120  days  shall  apply  to  all 
investigations  instituted  under  this 

§  207.45. 


§  207.46  Modification,  clarification,  or 
correction  of  a  determination. 

Nothing  in  §  207.45  shall  limit  the 
inherent  authority  of  the  Commission  to 
issue  an  appropriate  modification, 
clarification,  or  correction  of  a 
determination  within  a  reasonable  time 
of  its  issuance. 

Subpart  F— Judicial  Review 

§  207.50  Judicial  review. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  516A  of 
the  Act  may  seek  review  in  the  U.S. 
Customs  Court. 

(b)  Transmittal  of  record.  In  the  event 
a  Commission  determination  is  appealed 
to  the  U.S.  Customs  Court  under  section 
516A,  a  copy  of  the  record  in  the 
proceeding  before  the  Commission,  as 
such  record  is  defined  in  §  207.2(j),  or  a 
certified  list  of  all  items  therein,  will  be 
transmitted  to  the  Court  by  the 
Secretary  in  accordance  with  the  rules 
of  the  court. 

(c)  Service  of  process.  The 
Commission’s  General  Counsel  shall  be 
the  Commission’s  agent  for  service  of 
process  in  cases  arising  under  section 
516A  of  the  Act. 

§  207.51  Judicial  review  of  denial  of 
application  for  disclosure  of  certain 
confidential  information  under  protective 
order. 

(a)  In  general.  Persons  entitled  to 
judicial  review  under  section  777(c)(2)  of 
a  Commission  determination  not  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production  may  apply  to  the  U.S. 
Customs  Court  for  an  order  directing  the 
Commission  to  make  the  information 
involved  available. 

(b)  Transmittal  of  record.  In  the  event 
a  court  order  is  sought  under  section 
777(c)(2)  requiring  the  Commission  to 
disclose  confidential  information 
concerning  domestic  price  or  cost  of 
production,  the  Secretary  shall  within  5 
days  after  service  of  a  summons  and 
complaint  upon  the  Commission 
transmit  to  the  court  under  seal  the 
confidential  information  involved  along 
with  pertinent  parts  of  the  record. 

(c)  Pertinent  parts  of  the  record.  The 
pertinent  parts  of  the  record  shall 
consist  of  (1)  the  application  for 
Commission  disclosure  together  with 
any  documents  filed  in  support  thereof 
or  in  opposition  thereto,  (2)  any 
Government  memoranda  relating  to  the 
Commission’s  determination,  and  (3)  the 
Commission’s  action  on  the  application. 

(d)  Service  of  process.  The 
Commission’s  General  Counsel  shall  be 
the  Commission’s  agent  for  service  of 
process  in  cases  arising  under  section 
777(c)(2)  of  the  Act. 
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Conforming  Amendments 

The  following  changes  are  made  in 
Part  201  of  title  19  of  the  Code  of  Federal 
Regulations: 

§  201.1  [Amended] 

1.  Substitute  the  words  "202  through 
207"  for  the  words  “202  and  207”  where 
they  appear  in  §  201.1. 

§  201.2  [Amended] 

2.  Add  new  paragraphs  (f),  (g),  and  (h) 
to  §  201.2  as  follows — 

(f)  “Trade  Agreements  Act”  means  the 
Trade  Agreements  Act  of  1979,  Pub.  L. 
No.  96-39,  93  Stat.  144. 

(g)  “Rule”  means  a  section  of  the 
Commission  Rules  of  Practice  and 
Procedure  (19  CFR  Chapter  II). 

(h)  "Secretary”  means  the  Secretary 
of  the  Commission. 

3.  Revise  §  201.7  to  read  as  follows: 

§  201.7  Investigative  authority  and 
initiation  of  investigations. 

(a)  Investigative  authority.  In  order  to 
expedite  the  performance  of  its 
functions,  the  Commission  may  engage 
in  investigative  activities  preliminary  to 
and  in  aid  of  any  authorized 
investigation,  consolidate  proceedings 
before  it,  and  determine  the  scope  and 
manner  of  its  proceedings: 

(b)  Initiation  of  investigations. 
Investigations  may  be  initiated  by  the 
Commission  on  the  Commission’s  own 
motion,  upon  request  of  the  President  or 
the  Special  Representative  for  Trade 
Negotiations,  upon  resolution  of  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  or  the 
Committee  on  Finance  of  the  Senate, 
upon  resolution  of  either  branch  of 
Congress,  or  upon  application,  petition, 
complaint,  or  request  of  private  parties, 
as  required  or  provided  for  in  the 
pertinent  statute,  Presidential 
proclamation,  Executive  order,  or  in  this 
chapter. 

§  201.9, 201.11  and  201.12  [Amended] 

4.  Substitute  the  word  “information” 
for  the  word  “evidence"  where  it 
appears  in  §  201.9,  §  201.11(c), 

§  201.12(e),  and  §  201.12(g); 

5.  Add  in  §  201.12(a)  the  words  “or 
conferences"  after  the  term  “hearings” 
in  each  place  such  term  is  used. 

6.  Substitute  in  §  201.12(d)  the  words 
“not  less  than  3  business  days  prior  to 
the  hearing”  for  the  words  “three 
business  days  prior  to  the  hearing  or  as 
close  to  actual  presentation  at  the 
hearing  as  possible.” 

7.  Substitute  “(h)  Hearing  transcripts ." 
for  “(f)  Hearing  transcripts .”  in  §  201.12. 

8.  Add  a  new  paragraph  (i)  to  §  201.12 
as  follows — 


§  201.12  Conduct  of  nonadjudicative 
hearings. 

***** 

(i)  Requests.  Any  party  to  a 
nonadjudicatory  investigation  may 
request  the  Commission  to  take 
particular  action  with  respect  to  any 
aspect  of  an  investigation.  Such  requests 
shall  be  by  letter  addressed  to  the 
Secretary,  shall  be  placed  by  him  in  the 
record,  and  served  on  all  other  parties. 
The  Commission  shall  take  such  action 
or  make  such  response  as  it  deems 
appropriate. 

§201.13  [Amended] 

9.  Delete  from  §  201.13(a),  the 
language  “for  the  purpose  of  appearing 
at  a  public  hearing.” 

[FR  Doc.  79-39263  Filed  12-21-79;  8:45  am] 
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7  CFR 

Subtitle  A . 70450 

6 . 75594 

16 . 75355 

68 . 73007 

227 . 70451 

230 . 71401 

272  . 75617 

273  . 72570,  75618 

354 .  74791 

401  . 75356,  75363,  76263 

402  . 71813 

403  . 74792 

404  . 74792 

406 . 74793 

408  . 71813 

409  .  71814 

410  . 74794 

411  . 74795 

413  . 74796 

414  .  74796 

415  . 71815 

416  . 72089 

417  . 72089 

418  . 72090 

419  . 72093 

420  .  75370 

421  . 75371 

423  . 70115 

424  . 75372 

425  . 75372 

427 . 75373 
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428 . 75373 

430  . 72094 

431  . 75374 

432  . 75375 

433  . 75376 

434  . 75356 

435  . .....75095 

436  . 75363 

729 .  70452 

905  .  69917,  69918,  72095, 

73008, 74797 

906  . 73008,  75102 

907  . 75376,  75377 

908  . 73008 

909  . 73008 

910  .  69918,  70454,  72572 

73008, 75618 

911  . 73008 

912  . .  69918.  73008 

913 . 

. 69918,  73008 

915 . 

. 73008 

916 . 

. 73008 

917 . 

. 73008 

918 . 

. 73008 

919 . 

. 73008 

921 . 

. 73008 

922 . 

. 73008 

923 . 

. 73008 

924 . 

. 73008 

926 . 

. 73008 

927 . 

. 73008 

928 . 

. 71401,  73008 

929 . 

. 73008 

930 . 

. 73008 

931 . 

. 73008 

932 . 

. 73008 

944 . 

. 73008 

945 . 

. 73008 

946 . 

. 73008 

947 . 

. 73008 

948 . 

. 73008 

950 . 

. 73008 

953 . 

. 73008 

958 . 

. 73008 

959 . 

. 73008 

965 . 

. 73008 

966 . 

. 73008 

967 . 

. 73008 

971 . 

. 73008 

979 . 

. 73008 

982 . 

. 70116 

937 . 

. 69919 

989 . 

. 70117 

1049 . 

. 71402 

1133 . 

. 75619 

1260 . 

. 71404 

1280 .  72866,  72884,  72888 

1421 . 

. 74798 

1435 . 

. 69611 

1427 . 

. 74797 

1464 . 

. 69277,  69278 

1701 . 

. 71405,  74799 

1888 . 

. 76263 

1945 . 

. 75104 

1951 . 

. 75132 

1980 . 

. 75104 

2852 . 

. 69613  72572 

Proposed  Rules: 

Ch.  VI . 

. 76299 

Ch.  XXVIII.. 

. 75990 

20 . 

. 74842 

210 . 

. 75648 

273 . 

. 70684,  75648 

700 . 

. 76202 

723 . 

. 71424 

724 . 74843 

726 .  69655 

906 . 69303 

928 . 70176 

944 .  69303 

1004 .  70483 

1124 .  75649 

1260 . 72838 

1421 . 69656,  71838 

1426 . 69656,  69657 

1430 . 75650 

1438 . 71839 

1446 .  71838 

1802 . 69937 

1930 . 69937 

1960 . 71839 

1980 . 70741 

2851 . 72599 

8  CFR 

214 . 75165 

9  CFR 

75 . 75620 

78 .  72574 

92 . 72574 

112  . 71406,  71407 

113  . 71407 

201  . 69279 

202  . 72575 

Proposed  Rules: 

Ch.  Ill . 75990 

113 . 71425 

201 . 71802 

203  . 71802 

307 . 69659 

319 . 71427 

381 . 69659 

10  CFR 

205 . ...72096 

210  . 70118 

211  . 70118,  72575 

212  . 695S4,  70118,  70121, 

72566 

271 . 69594 

515 . 69919 

790 . 75078 

Proposed  Rules: 

2 . 70408 

19  . 70408 

20  .  70408 

21  . 70408 

30 . 70408 

40 . 70408 

50  . 75167,  75651,  75652 

51  . 70408,  75652 

60 . 70408 

70 . 70408 

211  . 69664,  69962 

212  . 69599,  69602,  69664 

376 . 70390 

390 . 70390 

430 . 72276 

456 .  75956 

477 .  74844 

570 . 70799,  71842,  75174 

576 .  70692 

12  CFR 

Ch.  VII . 74799 

1 . 76263 

11  . 69614 

211 . 70708 

217 .  75621 


301 . 75623 

303  . 73012,  75624 

304  . 73012,  74801,  75624 

305  . 75623 

306  .  75623 

325 . 75623 

329  . 75378 

330  .  75623 

349 . 74801 

526 . 75625 

545 .  72578 

563 . 72578 

701 . 75379 

Proposed  Rules: 

Ch.  II . 75393 

Ch.  VIII . 75180 

210  . 75174 

211  . 72181 

225  . 69629 

226  .  69630 

265 . 70708 

309 . 75652 

339 .  75654 

545 .  72602 

563 . 72602 

613  .  69631 

614  .  69631 

616 .  69631 

708 . 71816 

720 . 70709 

13  CFR 

108  . 72102 

118 . 72102 

120  . 70455 

121  . 72582 

1 22  . 70455,  72102 

Proposed  Rules: 

111 . 72604 

121  . 75183 

122  . 75655 

14  CFR 

39 . 75380,  76264-76267 

71 . 75381,  76268-76270 

73 . 70714,  72106 

75 . 70715 

91 . 75558 

95 . 76270 

97 . 73015 

109  . 72344 

191 . 72344 

207  . 69640 

208  . 69640 

211  . 69640 

21 2  . 69641 

215 . 69641 

296  .  69641 

297  . 69633 

379  . 74807 

385 . 69642 

399 . 69915 

1209 . 69935 

1216 . 69920 

Proposed  Rules: 

Ch.  1 . 70177 

39 . 75394 

71 . 70181,  70742,  72182, 

72183,  73110-73114 

73 . 72183 

91 . 70743 

241 . .69968 

380  . 69912 

1214 . 75395,  75656 


15  CFR 

11 . 75382 

368  . 75332 

370 . 75382 

385  . 75382 

386  . 75382 

918 . 75054 

Proposed  Rules: 

369  . 69665 

377 . 

. 69968 

935 . 

. 69970 

2303 . 

. 70743 

16  CFR 

5 . 

. 69284 

13 . 

.70125,  70126,  70716. 

71408 

305 . 

. 75133 

306 . 

. 69920 

438 . 

. 70456 

460 . 

. 73017 

600 . 

. 70457 

1205 . 

. 70127,  70380 

1500 . 

. 71411 

Proposed  Rules: 

Ch.  1 . 

. 75990 

Ch.  II . 

. 73121 

13 . 

. 70484,  74345 

457 . 

. 70485 

17  CFR 

1 . 

.  71817 

140 . 

. 72107 

155 . 

. 71820 

200 . 

. 70457 

201 . 

. 75382 

230 . 

. 70326 

231 . 

. 70130,  74808 

239 . 

. 70131 

240 . 

.70132,  70326,  71821, 
72583,  75133 

241 . 

. 74808 

249 . 

. 70132 

Proposed  Rules: 

Ch.  1 . 

. 69304 

229 . 

. 75399 

230 . 

. 70349 

231 . 

. 72604 

239 . 

. 75399 

240 . 

. 75399 

241 . 

. 70189,  72604 

249 . 

. 75399 

18  CFR 

2 . 

.  75383 

4 . 

.  75383 

1 . 

.  69284 

2 . 

. 69935.  71821 

271 . 

. 69642  69935 

274 . 

. 69642 

284 . 

. 75383 

701 . 

. 72583 

707 . 

. 69921 

713 . 

. 72892 

Proposed  Rules: 

Ch.  1 . 

.  70752 

35 . 

. 70752 

46 . 

. 71428 

271 . 

. 70189 

280 . 

. 73121 

264 . 

. 73121 

292 . 

. 69978 

19  CFR 

4 . 

.  70458 
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159 . 

. 70138,  75135 

171 . 

. 70459 

201 . 

. 76458 

207 . 

. 76458 

Proposed  Rules: 

4 . 

.  75685 

6 . 

. 73122 

144 . 

. 75685 

151 . 

. 75685 

159 . 

. 75685 

20  CFR 

404 . 

. 73018 

676 . 

. 72584 

Proposed  Rules: 

Ch.  Ill . 

. 72728 

21  CFR 

Ch.  1 . 

. 72585 

5 . 

. 75626 

10 . 

. 70459 

12 . 

. 70459 

13 . 

. 70459 

14 . 

. 70459 

15 . 

. 70459 

16 . 

. 70459 

176 . 

. 75627 

177 . 

. 74816 

178 . 

. 69649 

201 . 

. 74817 

202 . 

. 74817 

510 . 

. 71412,  74818 

520 . 

..71412,  72586,  74818 

522 . 

. 71412 

526 . 

. 71412 

529 . 

. 72587 

548 . 

. 69650 

558 . 

. 71412,  74819 

701 . 

. 75627 

820 . 

. 75627 

1000 . 

. 71728 

1308 . 

. 71822 

Proposed  Rules: 

Ch.  1 . 

.71428,  72728,  75990 

25 . 

. 71742 

58 . 

. 69666 

70 . 

. 75659 

131 . 

.69668,  69669,  72613 

170 . 

. 75662 

182 . 

. 74845 

184 . 

. 74845 

320 . 

. 69669 

333 . 

. 71423 

357 . 

. 75666 

438 . 

. 69768 

452 . 

. 69670 

868 . 

. 69673,  70486 

22  CFR 

42 . 

. 72108 

23  CFR 

170 . 

. 75552 

172 . 

. 75552 

420 . 

. 75552 

620 . 

. 75552 

650 . 

. 72109 

713 . 

. 73018 

Proposed  Rules: 

630 . 

. 70191 

656 . 

. 70753 

657 . 

. 69586 

1251 . 

. 70192 

24  CFR 

201 . 

. 70716 

207 . 

. 70716 

300 . 

. 71412 

570 . 

. 70717 

571 . 

. 75136 

600 . 

. 72036 

886 . 

. 70362 

888 . 

. 75383 

Proposed  Rules: 

115 . 

. 72185 

203 . 

. 72186 

204 . 

. 72186 

234 . 

. 70194 

390 . 

..69977,  75348 

570 . 

. 69673 

571 . 

.69304,  75332 

803 . 

..70194,  76024 

888 . 

..70194,  76024 

3282 . 

70195,  76176 

25  CFR 

31a . 

. 70139 

31b . 

. 70139 

31g . 

. 70139 

31h . 

. 70139 

112a . 

. 70139 

26  CFR 

1 . 

. 73019 

31 . 

. 75137 

48 . 

. 69924 

601 . 

. 72113 

Proposed  Rules: 

1 . 71429,  71430,  75183, 

75670,  76303 

7 . 

. 71429 

16 . 

. 75670,  76303 

17 . 

. 75670,  76303 

20 . 

. 71436 

25 . 

. 75185 

31 . 

. 71430 

36 . 

. 71430 

46 . 

. 71430 

43 . 

. 71430 

49 . 

. 71430 

154 . 

. 71430 

160 . 

.75670,  76303 

301 . 

.71430,  75185 

601 . 

. 71430 

27  CFR 

5 . 

.  71613 

13 . 

. 71613 

19 . 

. 71613 

170 . 

. 71613 

173 . 

. 71613 

186 . 

. 71613 

194 . 

. 71613 

195 . 

. 71613 

196 . 

. 71613 

197 . 

. 71613 

200 . 

. 71613 

201 . 

. 71613 

211 . 

. 71613 

212 . 

. 71613 

213 . 

. 71613 

231 . 

. 71613 

240 . 

. 71613 

250 . 

. 71613 

251 . 

. 71613 

252 . 

. 71613 

Proposed  Rules: 

5 . 69674,70797,  71612 


13 . 69674,  70797,  71612 

19 . 69674,  70797,  71612 

170 . 69674,  70797,  71612 

173 . 69674,  70797,  71612 

178 . 75186 

186 .  69674,  70797,  71612 

194  . 69674,  70797,  71612 

195  . 69674,  70797,  71612 

196  .  69674,  70797,  71612 

197  .  69674,  70797,  71612 

200  . 69674,  70797,  71612 

201  . 69674,  70797,  71612 

211  . 69674,70797,  71612 

212  . 69674,  70797,  71612 

213  . 69674,  70797,  71612 

231 . 69674,  70797,  71612 

240 . 69674,  70797,  71612 

250  . 69674,  70797,  71612 

251  . 69674,  70797,  71612 

252  . 69674,  70797,  71612 

28  CFR 

0 . 69926 

Proposed  Rules: 

42 . 76303 

29  CFR 

40 . 72587,  75628 

775 . 75628 

1601 . 75630 

1952 .  74819 

1977 . 74819 

2200 .  70106 

Proposed  Rules: 

Ch.  XXVI . 75405 

1999 .  69675 

2200 .  70195 

2550 .  74858 

30  CFR 

601 . 69927 

731  . 75143 

732  . 75302 

Proposed  Rules: 

250 . 70196 

31  CFR 

316  . 69286 

317  . 75058 

321 . 69286 

332 . 69286 

342 . 69288 

351  . 72826 

352  .  72838 

353  .  76440 

530 .  74841 

535 . 69286,  69650,  75352, 

75353 

Proposed  Rules: 

350 . 72187 

32  CFR 

166 .  75631 

230 . 70460,  74819 

770 . 76279 

812  . 71825 

813  . 71827 

845 .  75633 

860 .  69286 

888h . 74819 

Proposed  Rules: 

Ch.  1 . 76303,  76305 

2002 .  71842 


32A  CFR 
Proposed  Rules: 


166 . 71845 

33  CFR 

3 . 70719 

82 .  69297 

161  . 70719 

117 . 73020 

147 . 73020 

175 . 73021,  73025 

183 . 73025 

204 .  69298 

207 .  69650 

Proposed  Rules: 

117 . 72188 

150 .  69305 

158 .  72188 

160 . 69306 

207 . 75407 

35  CFR 

Ch.  1 . 75306 

36  CFR 

223 . 73028 

1205 . 74826 

37  CFR 

Proposed  Rules: 

201  . 73123 

202  . 69977 

38  CFR 
Proposed  Rule: 

Ch.  1 . 74858 

39  CFR 

111 . 70720 

601 . 71412 

Proposed  Rules: 

927 . 69682 

40  CFR 

51  . .... . 72589 

52  . 69928,  70140,  70141, 

7 1780,72116,  72118,72589, 
73031-73033,  74830, 75635 

53  .  72589 

55 .  72593 

58 .  72589 

60 . 69298,  70465 

62 . 76281 

81 . 70143,  70466 

86 .  69416 

180 . 70143,  75638 

Proposed  Rules: 

Ch.  1 . 69978 

52 . 69683-69685,  70486, 

70754,  70776, 71847, 72199, 
72614, 72615, 74861,  75187, 
75671, 76307,  76308, 7631 1 

60  . 75408 

61  . 70196 

65 .  69685,  71436 

81 . 69685,  70486 

136 . 69464,  75028 

162  .  76311 

169 . 75188 

180 . 70777 

230 .  72615 

410 .  69687 

419 . 75926 

425 .  69688 
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428 .  75016 

763 .  73127 


41  CFR 

Ch.  44 . 

101 . 

Proposed  Rules: 

Ch.  51 . 

24-1 . 

101-20 . 


42  CFR 

36 . 

69933 

Proposed  Rules: 

Ch.  1..... . 

.  72728 

Ch.  II . 

.  72728 

Ch.  Ill . 

. 72728 

Ch.  IV . 

. 72728 

31 . 

. 75672 

32 . 

. 75672 

35 . 

. 75672 

85 . 

. 69689 

85a . 

696R9 

122 . 

.71754,  75408 

123 . 

.71754,  75408 

455 . 

. 75673 

460 . 

. 73128 

43  CFR 

Ch.  L . 

Ch.  II . 

PLO  5690 . 

Proposed  Rules: 

2090 . 

2300 . 

2310..... . 

2320 . 

2340 . 

2350 . 

Public  Land  Orders: 

5688  . 

5689  . 

5691 . 

44  CFR 


3 . 75062 

11 . 73035 

64  . 71830,  71831,  72594, 

72595 

65  . 71835,  75639 

67 _ 70468,  72164,  75641, 

76282 

70 . 75643-75645 

205  . 71790,  71793,  71794 

206  .  75576 

Proposed  Rules: 

10 . 70197 

67 . 70497,  70498,  70778- 

70791, 73130, 75675,  76322 

70 . 72178-72180 

205 . 75408 

45  CFR 

86 . 71413 

205  . 75143 

206  .  75143 

701  - 75147 

702  . 75147 

703  . 75147 

704  .  75147 

705  . 75147 

706  . 75147 

1010 . 70145 

1060 .  69299 


71828 

72014 

74836 

69868 

69868 

69868 

69868 

69868 

69868 


70467 

73034 

73035 


70424 

74832 


69308 

71438 

72200 


Subtitle  A . 

. 72728 

Subtitle  B . 

. 72728 

3 . 

. 75415 

87 . 

. 75676 

121i . 

. 75024 

174 . 

. 70652 

175 . 

. 70652 

176 . 

. 70652 

1328 . 

. 70064 

46  CFR 

2 . 

.  73038 

12 . 

. 70154 

14 . 

. 70154 

15 . 

. 70154 

16 . 

. 70154 

25 . 

. 73047 

151 . 

. 69299 

153 . 

. 69299 

159 . 

. 73038 

160 . 

..73048,  73055 

161 . 

. 73048 

187 . 

. 72130 

310 . . 

. 69301 

503 . 

. 70721 

Proposed  Rules: 
4 . 

..  69308,  76327 

26 . 

..  69308^  76327 

33 . 

. 69311 

35 . 

..  69308,  76327 

42 . 

. .'.  70791 

78 . 

..  69308,  76327 

93 . 

. .  70791 

94 . 

. 69311 

97 . 

..  69308,  76327 

109 . 

..69308^  76327 

167 . 

..69308,  76327 

185 . 

..69308^  76327 

192 . 

. .’.69311 

196 . 

..  69308,  76327 

508 . 

. .’.72616 

510 . 

. 70795 

47  CFR 

O . 

..70471,  76294 

1 . 

.  69301 

18 . 

. 70472 

63 . 

. 75156 

64 . 

. 75156 

73 . 

. 75384 

74 . 

. 75384 

83 . 

. 73095 

87 . 

. 73098 

90 . 

. 70158 

94 . 

. 69301 

95 . 

. 70158 

97 . 

.73099,  73100 

Proposed  Rules: 

0 . 

. 73130 

2 . 

.  74862 

21 . 

. 74862 

61 . 

. 73130 

63 . 

. 73130 

73 . 75418-75421.  75683 

87 . 

. 74862 

90 . 69689,  70498,  74862 

97 . 

. 70499 

49  CFR 

1 . 

.  70163 

171 . 

. 70721 

172 . 

.70721,  72131 

173 . 

. 70721 

174  . 70721,  72131 

175  . 70721 

176  .  70721 

177  . 70721 

178  .  70721 

192 .  75384 

195 . 70164 

231 . 73101 

399 . 70721 

501 . 76295 

571 . 75385 

1033 .  69302,  70475-70477, 

70733,  71828-71830,  72159, 
72597, 72598, 75164,  75165 

1043 . 70167,  74838 

1045B . 70167,  74838 

1046 .  70167,  74838 

1112 . 75386 

1121 . 73105 

1125 . 76295 

1204 . 72160 

1249 . 70478 

1252 . 70479 

1300 . 73132 

1303  . 73132 

1304  . 73132 

1306  . 73132 

1307  . 73132 

1308  . 73132 

1310. . 73132 

1312 . 73132 

Proposed  Rules: 

192 . 72201 

571 . 70204 

1036 . 71848 

1041 . 71438,  75188 

1056 .  75194 

1060 . 71849 

1082 . 71849 

1100 . 69693,  76327 

1104 . 76327 

1125 . 75188,  75190,  76328 

1127 . 71851 

50  CFR 

17 . 70677,  75074,  75165 

26 . 72161,  74838 

33 . 75386-75390 

603 .  70480 

611 . 76295 

652 . 73108 

Proposed  Rules: 

Ch.  1 . 76299 

17 . 70680,  70796,  73133 

32  . 70210 

33  . 70210 

611 . 72204 

651  . 69312,  71440 

652  .  70503 

657 . 75684 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is  a  voluntary  program.  (See  OFR  NOTICE 

FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY* 

USDA/ASCS 

DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

• 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 

DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 

DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 

DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 

DOT/SLSDC 

HEW/FDA 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  Comments  on  this  program  are  still  invited.  the  Federal  Register,  National  Archives  and 

a  day  that  will  be  a  Federal  holiday  will  be  Comments  should  be  submitted  to  the  Records  Service,  General  Services  Administration, 

published  the  next  work  day  following  the  Day-of-the-Week  Program  Coordinator.  Office  of  Washington,  D.C.  20408 

holiday. 


REMINDERS 


The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal 
Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not 
include  effective  dates  that  occur  within  14  days  of  publication. 

Rules  Going  Into  Effect  Today 

COMMUNITY  SERVICES  CORPORATION 
67423  11-26-79  /  Provision  for  use  of  Federal  Register  and  Code 

of  Federal  Regulations  as  sole  issuance  system  for 
regulations 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

37434  6-26-79  /  Content  and  format  for  labeling  for  human 

prescription  drugs 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner — 

70362  12-6-79  /  Section  8  Housing  Assistance  Program  for  the 

disposition  of  HUD-owned  projects 

Next  Week’s  Deadlines  for  Comments  on  Proposed  Rules 

AGRICULTURE  DEPARTMENT 

Farmers  Home  Administration — 

69130  11-30-79  /  Rural  rental  housing  loan  policies,  procedures, 

and  authorizations;  revision — redesignation;  comments  by 
12-31-79 

Food  and  Nutrition  Service — 

62453  10-30-79  /  National  School  Lunch  Program;  assessment, 

improvement  and  monitoring  system;  comments  1-2-80 
62442  10-30-79  /  National  School  Lunch  Program  and  State 

Administrative  Expense  Funds;  Assessment,  improvement 
and  monitoring  system;  comments  by  1-2-80 
62466  10-30-79  /  School  Nutrition  Programs;  State 

Administrative  Expense  Funds;  interim  rule;  comments 
period  extended  to  1-2-80 

[Originally  published  at  44  FR  53487,  Sept.  14, 1979] 

62459  10-30-79  /  State  Administrative  Expense  Funds;  AIMS 

sanctions;  comments  by  1-2-80 


Food  Safety  and  Quality  Service — 

62294  10-30-79  /  Federal  meat  graders;  wearing  of  frocks; 

comments  by  12-31-79 

Office  of  the  Secretary — 

62292  10-30-79  /  Price-undercutting  of  domestic  cheese  by  quota 

cheese  [imports];  comments  by  12-31-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

69665  12-9-79  /  Restrictive  trade  practice  or  boycott  provisions; 

comments  by  1-4-80 

National  Oceanic  and  Atmospheric  Administration — 

69312  12-3-79  /  Atlantic  groundfish;  permit  sanctions;  comments 

by  1-2-80 

[Corrected  at  44  FR  71440,  Dec.  12, 1979] 

62547  10-31-79  /  High  Seas  Salmon  Fishery  off  the  Coast  of 

Alaska  east  of  175°  east  longitude  fishery  management 
plan  amendment;  comments  by  1-1-80 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

62526  10-31-79  /  Environmental  review;  proposed  procedures; 

comments  by  12-31-79 

DEFENSE  DEPARTMENT 

Engineers  Corps — 

61308  10-24-79  /  Water  resources  policies  and  authorities; 

Establishment  of  wetlands;  comments  by  12-31-79 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

64094  11-6-79  /  Clarity  of  regulations;  inquiry;  comments 

12-31-79 

Economic  Regulatory  Administration — 

62848  10-31-79  /  Crude  oil  reseller  regulations;  comments  by 

12-31-79 

68855  11-30-79  /  East  coast  residual  fuel  oil  entitlements; 

comments  by  12-31-79 

69594  12-3-79  /  Mandatory  petroleum  price  regulations; 

unleaded  gasoline  production  incentives;  comments  by 
12-31-79 
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69602  12-3-79  /  Resellers'  and  reseller-retailers’  price  rules  for 

gasoline;  comments  by  12-31-79 
63109  11-2-79  /  Priority  supply  of  crude  oil  and  petroleum 

products  under  the  Defense  Production  Act;  comments  by 
12-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 
59287  10-15-79  /  Clean  Air  Act;  local  or  regional  economic 

disruption  and  unemployment  prevention  in  Ohio; 
reproposed  determination;  comments  by  12-30-79 
72615  12-14-79  /  Guidelines  for  specification  of  disposal  sites  for 

dredged  or  fill  materials;  comments  period  extended  to 
1-2-80 

[Originally  published  at  44  FR  54222,  Sept.  18, 1979] 

62545  10-31-79  /  Maryland  air  quality  attainment  status 
designations;  comments  by  12-31-79 

56856  10-2-79  /  Notification  of  export  for  polychlorinated 

biphenyls  and  fully  halogenated  chlorofluoralkanes; 
comments  by  12-31-79 

68489  11-29-79  /  Polychlorinated  biphenyls;  manufacturing, 

processing,  distribution  in  commerce,  and  use  prohibitions 
in  hydraulic  systems;  clarifications;  comments  by  12-31-79 
69683  12-4-79  /  Proposed  action  on  Florida  SIP  variance; 

comments  by  1-3-80 

69685  12-4-79  /  Proposed  delayed  compliance  order  for  General 

Motors  Corp.,  GM  Assembly  Division,  Fremont,  Calif.; 
comments  by  1-3-80 

69116  11-30-79  /  Protection  of  visibility;  comments  by  12-31-79 

62810  10-31-79  /  Timber  products  processing  point  source 

category;  effluent  limitations  guidelines,  pretreatment 
standards,  and  new  performance  standards;  comments  by 
12-31-79 

FEDERAL  COMMUNICATIONS  COMMISSION 

37522  6-27-79  /  Creation  of  an  additional  personal  radio  service; 

reply  comments  by  12-31-79 

47359  8-13-79  /  Financial  reporting  requirements  for  telephone 

companies;  reply  comments  by  1-2-80 
53548  9-14-79  /  Uniform  system  of  accounts  and  financial 

reporting  requirements  for  telephone  companies;  reply 
comments  by  1-2-80 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
63058  11-1-79  /  Disaster  assistance  provisions;  reorganization 

and  revision;  comments  by  12-31-79 

FEDERAL  HOME  LOAN  BANK  BOARD 

62519  10-31-79  /  Federal  Home  Loan  Bank  System,  Federal 

Savings  and  Loan  System,  Federal  Savings  and  Loan 
Insurance  Corporation;  proposed  amendments  concerning 
outside  borrowing;  comments  by  12-31-79 

FEDERAL  MARITIME  COMMISSION 

62546  10-31-79  /  Security  for  the  protection  of  the  public: 
Increase  in  maximum  amount  of  required  evidence  of 
financial  responsibility;  comments  by  1-2-80 

FEDERAL  RESERVE  SYSTEM 

62902,  11-1-79  /  Interstate  banking  restrictions  for  foreign  banks; 

62903  comments  by  1-4-80  (2  documents) 

GENERAL  SERVICES  ADMINISTRATION 
65411  11-13-79  /  Accident  claims  and  withdrawal  procedures 

concerning  motor  pool  vehicles;  comments  by  12-31-79 
62298  10-30-79  /  Nondiscrimination  against  handicapped 

persons  in  programs  and  activities  receiving  Federal 
financial  assistance;  comments  by  12-31-79 
National  Archives  and  Records  Service — 

66852  11-21-79  /  Federal  Advisory  Committee  management; 

comments  by  1-5-80 


HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

52257  9-7-79  /  Cacao  products  and  confectionery;  comments  by 

12-31-79 

33238  6-6-79  /  Current  good  manufacturing  practice  in 

manufacturing,  processing,  packing,  or  holding  human 
food;  comments  by  12-31-79 

63292-  11-2-79  /  Medical  devices;  classification  of  anesthesiology 

63426  devices  (150  documents);  comments  by  1-2-80 

69670  12-4-79  /  Revocation  of  provisions  for  certification  of 

adult  dosage  forms  of  erythromycin  estolate;  comments  by 
1-3-60 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Assistant  Secretary  for  Community  Planning 
and  Development — 

69673  12-4-79  /  Clarification  of  Small  Cities  Program  provisions; 

comments  by  1-3-80 

68732  •  11-29-79  /  Modular  homes;  exemption;  comments  by 

12-31-79 

Office  of  Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner — 

62531  10-31-79  /  Prepayment  of  insured  single  family  mortgages; 

comments  by  12-31-79 

INTERSTATE  COMMERCE  COMMISSION 
62312  10-30-79  /  Class  I  railroads;  adopting  a  cost  center 

accounting  and  reporting  system;  comments  by  12-31-79 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 

62252  10-29-79  /  Control,  custody,  care,  treatment  and 

instruction  of  inmates;  comments  by  12-31-79 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

61604  10-26-79  /  Labor  certification  process  for  temporary 

employment  of  aliens  in  U.S.;  increase  in  maximum  meal 
charge  for  agricultural  employment;  comments  by  1-2-80 
Occupational  Safety  and  Health  Administration — 

66621  11-20-79  /  Electrical  standards;  comments  period 

extended  to  11-30-79  to  12-31-79 
[Originally  published  at  44  FR  55274,  Sept.  25, 1979] 
NAVAJO  AND  HOPI  INDIAN  RELOCATION  COMMISSION 
62542  10-31-79  /  Commission  operations  and  relocation 

procedures;  “Head  of  household”;  definition  revised; 
comments  by  12-31-79 
NUCLEAR  REGULATORY  COMMISSION 
75244  12-19-79  /  Reactor  Safeguards  Advisory  Panel,  Ad  Hoc 

Subcommittee  on  Three  Mile  Island,  Unit  2,  Accident 
Bulletins  and  Orders  and  Emergency  Core  Cooling  System 
Subcommittee,  Inglewood,  Calif,  (partially  open),  1-3  and 
1-4-80 

PERSONNEL  MANAGEMENT  OFFICE 
72570  12-14-79  /  Post  employment  conflict  of  interest 

prohibitions;  comments  by  1-4-80 

POSTAL  SERVICE 

69682  12-4-79  /  Revision  of  provisions  for  penalties  or  fines, 

deductions,  and  damages  related  to  transportation  of  mail; 
comments  by  1-4-80 

SECURITIES  AND  EXCHANGE  COMMISSION 
65774  11-15-79  /  Bank  holding  companies  and  banks — 

requirements  for  form  and  content  of  financial  statements; 
comments  by  12-31-79 

67671  11-27-79  /  Form  S-8  and  proposed  related  rules  under  the 

Securities  Act  of  1933;  comments  by  12-31-79 
67143  11-23^-79  /  Proposed  amendments  regarding  exhibit 

requirements;  comments  by  12-31-79 
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66607  11-20-79  /  Record  production  obligations  of  national 

securities  exchanges  and  national  securities  associations; 
comments  by  12-31-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

68488  11-29-79  /  Napa  River,  Calif.;  drawbridge  operations; 
comments  by  12-31-79 

68495  11-29-79  /  Safety  approval  of  cargo  containers;  comments 

by  12-31-79 

Federal  Aviation  Administration — 

68479  11-29-79  /  Pasco,  Wash.;  alteration  of  transition  area; 

comments  by  12-31-79 

51691  9-4-79  /  Reducing  Federal  expenditures  of  national  airport 

and  airway  system;  comments  by  1-2-80 
Federal  Highway  Administration- 
63680,  11-5-79  /  National  maximum  speed  limit;  certification  and 

63682  monitoring  requirements;  comments  by  1-4-80  [2 
documents) 

National  Highway  Traffic  Safety  Administration — 

63680,  11-5-79  /  National  maximum  speed  limit;  certification  and 

63682  1  monitoring  requirements;  comments  by  1-4-80  (2 
documents) 

'  Urban  Mass  Transportation  Administration — 

62918  11-1-79  /  Standards  and  procedures  for  third  party 

contracts;  comments  period  extended  to  1-4-80 
[Originally  published  at  44  FR  54513,  Sept.  20, 1979] 

TREASURY  DEPARTMENT 

Fiscal  Service — 

72187  12-13-79  /  Treasury  bills;  book  entry  account;  comments 

by  1-4-80 

VETERANS  ADMINISTRATION 

68491  11-29-79  /  Construction  contracts;  comments  by  12-31-79 

68489  11-29-79  /  Government-furnished  headstone  or  marker; 
comments  by  12-31-79 

Next  Week’s  Meetings 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
70605  12-7-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-2  through  1-5-80 

70937  12-10-79  /  Humanities  Panel,  Washington,  D.C.  (closed), 

1-3  and  1-4-80 

COMMERCE  DEPARTMENT 

Travel  Service — 

69706  12-4-79  /  Travel  Advisory  Board,  Washington,  D.C. 

(open),  1-3-80 

NUCLEAR  REGULATORY  COMMISSION 
70015  12-5-79  /  Reactor  Safeguards  Advisory  Committee, 

Evaluation  Subcommittee,  Washington,  D.C.  (closed), 
12-20-79 

STATE  DEPARTMENT 

70266  12-8-79  /  Advisory  Committee  on  International 

Investment,  Technology  and  Development,  Washington, 
D.C.  (open),  1-4-80 

Next  Week’s  Public  Hearings 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
67195  11-23-79  /  Pacific  Fishery  Management  Council,  Seattle, 

Wash.,  1-5-80 
ENERGY  DEPARTMENT 
Economic  Regulatory  Administration — 

75174  12-19-79  /  Standby  gasoline  rationing  plan,  Seattle, 

Wash.,  1-3  and  1-4-80 


Federal  Energy  Regulatory  Commission — 

•  66783  11-21-79  /  Definition  of  term  "produced"  as  it  relates  to 

stripper  wells;  interim  interpretative  regulation, 
Washington,  D.C.,  1-3-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

69993  12-5-79  /  Indian  definition  study,  Raleigh,  N.C.,  1-4-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

65995  11-16-79  /  Requirement  for  submission  of  copies  of  certain 

employee  withholding  exemption  certificates  to  IRS, 
Washington,  D.C.;  1-4-80 

List  of  Public  Laws 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

H.R.  5163  /  Pub.  L.  96-150  To  authorize  the  sale  to  certain  foreign 
nations  of  certain  excess  naval  vessels.  (Dec.  20, 1979;  93 
Stat.  1091)  Price  $.75. 

H.R.  3892  /  Pub.  L.  96-151  “Veterans  Health  Programs  Extension 
and  Improvement  Act  of  1979”.  (Dec.  20, 1979;  93  Stat. 
1092)  Price  $.75 

H.R.  5651  /  Pub.  L.  96-152  To  establish  by  law  the  position  of  Chief 
of  the  Capitol  Police,  and  for  other  purposes.  (Dec.  20, 1979; 
93  Stat.  1099)  Price  $.75. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

RULES  GOING  INTO  EFFECT 

75645  12-21-79  /  CSA — Energy  crisis  assistance  program; 

implementing  fiscal  year  1980  supplemental  appropriation; 
effective  12-21-79 

75054  12-18-79  /  Commerce/NOAA — Guidelines  for  Sea  Grant 

Colleges  and  Regional  Consortia;  effective  12-18-79 
75631  12-21-79  /  DOD/Sec’y — Contractors  receiving  negotiated 

contract  awards  of  $10  million  or  more;  effective  9-30-79 
75727  12-21-79  /  HEW/SSA — Supplemental  energy  allowance 

program  for  the  low-income  population  under  Pub.  L. 
96-126;  effective  12-21-79 

75136  12-19-79  /  HUD/CPD — Community  development  block 

grants  for  Indian  Tribes  and  Alaska  Natives,  allocation  of 
funds;  effective  2-11-80 

75689  12-21-79  /  USDA/FNS — Donated  foods  to  nutrition 

programs  for  the  elderly;  level  of  assistance — fiscal  year 
1980;  effective  10-1-79 

Deadlines  for  Comments  on  Proposed  Rules 

75676  12-21-79  /  HEW/Civil  Rights  Office — Equal  opportunity  in 

employment  provisions  applicable  to  the  Public 
Broadcasting  Service,  National  Public  Radio,  and  Public 
Telecommunications  entities  receiving  Federal  funds  from 
the  Corporation  for  Public  Broadcasting;  comments  by 
2-19-80 

75648  12-21-79  /  USDA/FNS — National  school  lunch  program; 

elimination  of  certain  restrictions  on  the  use  of  program 
funds  by  participating  schools;  comments  by  2-19-80 

Applications  Deadlines 

75236  12-19-79  /  HEW/OE — Emergency  School  Aid  Act 

Programs;  apply  by  9-30-80 

75725  12-21-79  /  HEW/OE— Follow  through  program; 

noncompeting  continuation  projects;  apply  by  12-29-80 
75723  12-21-79  /  HEW/OE — Follow  through  program;  technical 

assistance;  apply  by  2-29-80 
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75522  12-20-79  /  HEW/OE — Women’s  Educational  Equity  Act 

Program;  apply  by  1-20-80 

75740  12-21-79  /  Justice/LEAA — Competitive  research  grant  on 

the  relationships  between  crime  and  the  abuse  of  drugs 
and  alcohol;  preliminary  proposals  by  4-1-80 

75889  12-21-79  /  USDA/FmHA — Technical  and  supervisory 

assistance  grants;  deadline  for  submission  of  pre- 
applications  and  use  of  funds  for  fiscal  year  1980;  apply  by 
2-15-80 

Other  Items  of  Interest 

75720  12-21-79  /  HEW/OASPE— National  long-term  care 

channeling  demonstration  program;  intent  to  initiate 
program 
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